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EXECUTIVE SUMMARY

Objectives of the Environmental and Social Management Framework

1. The Environmental and Social Management Framework (ESMF) seeks to
institute a consistent and effective environmental and social screening process
for application in all Kenya Electricity Expansion Project distribution
component funded projects at local and national levels. Specifically, the
following are the objectives of the ESMF:

e To ensure that all sub-projects are screened for potential adverse
environmental and social impacts and appropriate mitigation and
monitoring measures, including cost estimates, are identified and
implemented by qualified personnel at the local and national levels;

e To support and empower Kenya Power and Lighting Company Regional
officers to carry out the environmental and social screening process as
outlined in this Framework, including the implementation and

monitoring of mitigation measures of all sub-projects as necessary.

Legal Framework

2. A number of legislations, policies and instruments are available to support
environmental management and the environmental impact assessment process
in Kenya. The Environmental Management Coordination Act and other sectoral
sections in other legislations are the key instruments that cover environmental
management in all the sectors of development. The Environmental Impact
Assessment Guidelines prescribe the process, procedures and practices for
conducting an EIA and preparing the EIA reports. In addition to these
instruments, there are sector specific policies and legislations that prescribe the

conduct for managing the environment.

3. However, the national legislation does not include procedures for screening
smaller-scale investments for potential adverse environmental and social
impacts. To close this gap between national legislation and the Bank’s OP 4.01
Environmental Assessment which requires that all investments proposed for
Bank-financing are screened for potential adverse environmental and social

impacts and appropriate environmental work be carried out based on the
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screening results, this ESMF is being prepared. Based on the screening results,
the sub-project will either prepare a separate EA report; implement simple

mitigation measures, or may not require any environmental work.

KPLC Support in Screening Process

4. World Bank will ensure through this ESMF that all sub-projects funded by
the bank will be screened for potential adverse environmental and social
impacts. Based on the screening results, each sub-project will include local
costs of implementing and monitoring the mitigation measures. This will be
done through involvement of National Environment Management Authority and
KPLC Environment Unit in coordination with the Project Implementation Team
(PIT). This will be complimented by the availability of District Environmental

Officers who are the environmental custodians.

Capacity Building for KPLC Staff

5. KPLC has a functional SHE department. The staff of SHE staff will be
included in PIT. KPLC PIT staff with help from regional staff will be involved in
day to day in the implementation of the environmental screening of this project.
Strengthening sub-component of KPLC PIT staff will support capacity building
in environmental management and social management issues in proposed
projects of rehabilitating and constructing of distribution lines and sub
stations. Selected KPLC staff are proposed to undergo training in environmental
management systems and impact assessment, hazardous waste management
and pollution control and occupational safety and Health as part of capacity
building.

6. The ESMF builds on the experiences of previous projects in KPLC which
underlines the fact that environmental and social screening processes should
be an integral part of a service delivery sub-project cycle. It is also based on the
understanding of the environment and what constitutes degradation. Issues
related to water resources, de-forestation and loss of fertile soils have been

rated as important as far as the environment is concerned.

7. The project cycle for each project that require each activity supported by
expected resources provided for financing from World Bank and other donors

will be screened for potential adverse environmental and social effects and that
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this process will be integrated as a routine activity within the project cycle

processes.

Screening Process

8. The environmental and social screening process outlines the institutional
responsibilities for the implementation of each step. In addition to the
Environmental and Social Screening Form, an Environmental and Social
Checklist for the project will be prepared and availed to facilitate the
identification of simple mitigation measures. Main features of the checklists will
include; a detailed description of the activities to be undertaken, potential
negative effects (environmental and social concerns), mitigation measures to be
undertaken and the organization/person responsible for each activity, and

monitoring responsibilities, and cost estimates.

Proposed Mitigation Measures

9. After environmental and social screening, mitigation measures will be
identified for each negative impact identified during the screening process. The
Mitigation measures will be implemented by the contractor with monitoring

done by KPLC PIT, Environment and Social Unit and regional staff.

Potential Impacts of Proposed Mitigation Measures
10. Even though the magnitude of environment degradation at a single project
may not be equal to the mitigation measure, efforts on mitigation will have the

following positive impacts:

1. Knowledge gained through training on environmental degradation and
importance of mitigation will be used in other projects by KPLC..

2. Soil erosion will be reduced due to the soil conservation measure that
will be instituted at every project regardless of its nature. Drainages
around substation and access roads will continuously remind the
communities and KPLC of its use in contributing to control of erosion.

3. Actual planting of trees as a replacement of vegetation that were cleared
to pave way for construction

4. Tree planting will directly contribute to elimination of carbon dioxide in
the air hence reducing ozone layer depletion.



11. The estimated ESMF Implementation budget is US$ 294,872 (refer to
Annex 6 of this ESMF)



CHAPTER ONE: INTRODUCTION

1.1 Background

12. The objective of this Environmental and Social Screening Process (the
screening process) is to ensure that KPLC funded sub-projects are designed and
implemented in an environmentally and socially sustainable manner, taking
into account Kenya's relevant sector legislation as well as the Bank's Safeguard

Policies.

13. KPLC PIT with help of regional staff will be responsible for completing the
Environmental and Social Screening form, and based on the screening results,
the appropriate level of environmental work will be determined by KPLC
Environment unit and carried out by qualified personnel KPLC staff. The
screening process has been developed because the locations and types of Kenya
Electricity Expansion Project- distribution component funded sub-projects are
not known prior to the appraisal of the parent project, and therefore potential
adverse localized environmental and social impacts cannot be precisely
identified. Furthermore, Kenya's environmental legislation does not provide for
the environmental and social screening of small-scale projects, whereas the
Bank's OP 4.01 Environmental Assessment requires that all projects are
screened for potential adverse environmental and social impacts to determine

the appropriate mitigation measures.

1.2 Level of Environmental Work

14. The appropriate level of environmental work could range from the
application of simple mitigation measures (using the environmental and social
checklist); to the preparation of a comprehensive EIA Report; to no
environmental work being required. The environmental and social screening
process is consistent with Kenya's environmental policies and laws as discussed
in this Framework, as well as with the Bank's OP 4.01 Environmental

Assessment.

15. It is expected that the project will have limited negative environmental and
social impacts. However, potential localized adverse environmental and social

impacts that would require proper mitigation and possibly the preparation of a



comprehensive EIA might occur. The Environmental and Social Screening Form
will enable sub-project implementers to identify, assess and mitigate potential
negative environmental and social impacts; and to ensure proper mitigation and
possibly the preparation of a comprehensive EIA and or Resettlement Action
Plan (RAP) where appropriate. The RAP would be prepared based on the
guidance provided in the Resettlement Policy Framework (RPF). The RPF has
been prepared as a separate document, consistent with the requirements of the
Bank's OP 4.12 Involuntary Resettlement.

1.3 Coordination of Environmental and Social Screening at KPLC

16. It will be of critical importance during the implementation of Kenya
Electricity Expansion Project distribution component whose funding is expected
from World Bank and other donors, to be coordinated closely by KPLC
environment unit to ensure that the investments are consistent with those
being implemented in the energy sectors. This will be achieved by ensuring the
involvement of the district environmental officers in the evaluation of

environmental impacts .
1.4 Preparation and Use of this Framework

17. This ESMF has been prepared by KPLC based on previous experience on
projects that have been handled. The ESMF provides a guide to be used within
existing Government Policy regulations for environment and social processes
and the Bank’s safeguard policies. This ESMF will be a living document that
will be subject to periodic review to address specific concerns raised by
stakeholders, and emerging policy requirements. It will compliment the
environmental impact assessment and environmental audits guidelines
provided for operationalisation of provisions of the Environmental Management
and Coordination Act of 1999 which doesn’t require EIA to be carried for

distribution lines.

18. This Environmental and Social Screening Process is to be used by key
stakeholders involved in the planning, implementation, management and
operation of future KPLC funded sub-projects. As a reference material, the
process would be useful to the following
KPLC key stakeholders:

e Funding and development partners;

e Local and political leaders;
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e Senior government officials responsible for policy making and
development planning;

e Government extension workers in the various ministries; and

e Non-governmental organizations involved in natural resource

management.

1.5 Organization of the Framework

The Framework is organized as follows:

Chapter 1 provides the introduction to the Framework;

Chapter 2 presents the legal framework within which Kenya Electricity
Expansion Project distribution component KPLC funded projects will
operate;

Chapter 3 presents a summary of the Kenya Electricity Expansion project;

Chapter 4 describes the potential environmental and social impacts of the

Electricity Expansion Project

Chapter 5 describes the proposed environmental and social mitigation

measures

Chapter 6presents the environmental and social screening process for sub-

projects;

Chapter 7 presents the public consultation process carried out during the

preparation of the ESMF and summarizes the outcomes;

Chapter 8 indicates environmental indicators how environmental and social

monitoring will be conducted;

Chapter 9 provides the institutional setup for environmental and social
monitoring and capacity building and training at KPLC to ensure
efficient implementation of the ESMF.

11



CHAPTER TWO: THE LEGAL FRAMEWORK

2.1 Kenya Legislation Relevant to Kenya Electricity Expansion Project
Implementation

19. There is a growing concern in Kenya and at global level that many forms of
development activities cause damage to the environment. Development
activities have the potential to damage the natural resources upon which the
economies are based. Environmental Impact Assessment is a useful tool for
protection of the environment from the negative effects of developmental
activities. It is now accepted that development projects must be economically

viable, socially acceptable and environmentally sound.
2.2 Environmental Problems in Kenya

20. There are many environmental problems and challenges in Kenya today.
Among the cardinal environmental problems include: loss of biodiversity and
habitat, land degradation, land use conflicts, human animal conflicts, water
management and environmental pollution. This has been aggravated by lack of
awareness and inadequate information amongst the public on the
consequences of their interaction with the environment. KPLC is aware of the
important role the environment plays and as such strives to carry its activities

in an environmentally friendly way.

2.3 Institutional Framework

21. At present there are over twenty (20) institutions and departments which

deal with environmental issues in Kenya. Some of the key institutions include:

2.3.1 National Environment Management Authority (NEMA)

22. The objective and purpose for which NEMA is established is to exercise
general supervision and co-ordinate over all matters relating to the environment
and to be the principal instrument of the government in the implementation of
all policies relating to the environment. However, NEMA’s mandate is

designated to the following committees:
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2.3.1.1 Provincial and District Environment Committees

23. According to EMCA, 1999 No. 8, the Minister by notice in the gazette
appoints Provincial and District Environment Committees of the Authority in
respect of every province and district respectively. The Provincial and District
Environment Committees are responsible for the proper management of the
environment within the Province and District in respect of which they are
appointed. They are also to perform such additional functions as are prescribed
by the Act or as may, from time to time be assigned by the Minister by notice in
the gazette. The decisions of these committees are legal and it is an offence not

to implement them.

2.3.1.2 Public Complaints Committee

24. The Committee performs the following functions:

e Investigate any allegations or complaints against any person or against the
authority in relation to the condition of the environment in Kenya and on its
own motion, any suspected case of environmental degradation and to make
a report of its findings together with its recommendations thereon to the
Council.

e Prepare and submit to the Council periodic reports of its activities which
shall form part of the annual report on the state of the environment under
section 9 (3) and

e To perform such other functions and excise such powers as may be assigned
to it by the Council.

2.3.1.3 National Environment Action Plan Committee

25. This Committee is responsible for the development of a 5-year
Environment Action Plan among other things. The National Environment
Action Plan shall:

e Contain an analysis of the Natural Resources of Kenya with an indication
as to any pattern of change in their distribution and quantity over time.

e Contain an analytical profile of the various uses and value of the natural
resources incorporating considerations of intergenerational and intra-
generational equity.

e Recommend appropriate legal and fiscal incentives that may be used to
encourage the business community to incorporate environmental

requirements into their planning and operational processes.
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Recommend methods for ©building national awareness through
environmental education on the importance of sustainable use of the
environment and natural resources for national development.

Set out operational guidelines for the planning and management of the
environment and natural resources.

Identify actual or likely problems as may affect the natural resources and
the broader environment context in which they exist.

Identify and appraise trends in the development of urban and rural
settlements, their impact on the environment, and strategies for the
amelioration of their negative impacts.

Propose guidelines for the integration of standards of environmental
protection into development planning and management.

Identify and recommend policy and legislative approaches for preventing,
controlling or mitigating specific as well as general diverse impacts on the
environment.

Prioritise areas of environmental research and outline methods of using
such research findings.

Without prejudice to the foregoing, be reviewed and modified from time to
time to incorporate emerging knowledge and realities and;

Be binding on all persons and all government departments, agencies,
States Corporation or other organ of government upon adoption by the

national assembly.

2.3.1.4 Standards and Enforcement Review Committee

26.

This is a technical Committee responsible for environmental standards

formulation, methods of analysis, inspection, monitoring and technical advice

on necessary mitigation measures.

2.3.1.5 National Environment Tribunal

27. This tribunal guides the handling of cases related to environmental offences

in the Republic of Kenya.

2.3.2 National Environment Council (NEC)

28. EMCA 1999 No. 8 part iii section 4 outlines the establishment of the
National Environment Council (NEC). NEC is responsible for policy formulation

and directions for purposes of EMCA; set national goals and objectives and
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determines policies and priorities for the protection of the environment and
promote co-operation among public departments, local authorities, private
sector, non-governmental organisations and such other organisations engaged

in environmental protection programmes.

2.4 Environmental Legal Framework

2.4.1 The Environment Management and Co-ordination Act, 1999

29. Part II of the Environment Management & Coordination Act, 1999 states
that every person in Kenya is entitled to a clean and healthy environment and
has the duty to safeguard and enhance the environment. In order to partly
ensure this is achieved, Part VI of the Act directs that any new programme,
activity or operation should undergo environmental impact assessment and a
report prepared for submission to the National Environmental Management

Authority (NEMA), who in turn may issue a license as appropriate.

30. KPLC is committed to ensuring that all its activities are carried out in an
environmentally friendly manner throughout the three major project phases of
design, construction and operation of the proposed project.

2.4.2 Public Health Act (Cap. 242)

31. Part IX, section 115, of the Act states that no person/institution shall cause
nuisance or condition liable to be injurious or dangerous to human health.
Section 116 requires that Local Authorities take all lawful, necessary and
reasonably practicable measures to maintain their jurisdiction clean and
sanitary to prevent occurrence of nuisance or condition liable to be injurious or
dangerous to human health. Such nuisance or conditions are defined under
section 118 and include nuisances caused by accumulation of materials or
refuse which in the opinion of the medical officer of health is likely to harbour
rats or other vermin. The environmental management plan (EMP) advices the
Proponent on safety and health aspects, potential impacts, personnel
responsible for implementation and monitoring, frequency of monitoring, and

estimated cost.

32.KPLC shall observe policy and regulatory requirements and implement
measures to safeguard public health and safety.
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2.4.3 Local Authority Act (Cap. 265)

33. Section 140 helps local authorities ensure effective utilization of the
sewages systems. Section 170, allows the right to access to private property at
all times by local authorities, its officers and servants for purposes of
inspection, maintenance and alteration or repairs of sewers. The Act under
section 176 gives powers to local authority to regulate sewage and drainage, fix
charges for use of sewers and drains and require connecting premises to meet
the related costs. According to section 174, any charges so collected shall be
deemed to be charges for sanitary services and will be recoverable from the
premise owner connected to the facility. Section 264 also requires that all
charges due for sewage sanitary and refuse removal shall be recovered jointly
and severally from the owner and occupier of the premises in respect of which
the services were rendered. This in part allows for application of the “polluter-

pays-principle”

34. To ensure sustainability in this regard, the each local authority is
empowered to make by-laws in respect of all such matters as are necessary or
desirable for the maintenance of health, safety and wellbeing of the inhabitants
of its area as provided for under section 201 of the Act.

35. KPLC shall observe the guidelines as set out in the environmental
management and monitoring plan laid out in this report as well as the
recommendation provided for mitigation/minimisation/avoidance of adverse

impacts arising from the project activities.

2.4.4 Waste Management Standards (Legal Notice 121: The Environmental
Management Coordination (Waste Management) Regulations)

36. The regulation provides that a waste generator shall use cleaner production
methods, segregate waste generated and the waste transporter should be
licensed. The notice further states no person shall engage in any activity likely
to generate any hazardous waste without a valid Environmental Impact

Assessment license issued by the National Environment Management Authority.
37. Hazardous waste will not be generated from this development. The project

proponent will ensure that waste is segregated and a licensed waste transporter

is contracted to disposed solid waste.
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38. KPLC will manage all the construction waste as per the provision of this
regulation.

2.4.5 Water Management Standards (Legal Notice 120: The Environmental
Management Coordination (Water Quality) Regulations)

39. This Legal Notice on Water Quality provides that anyone who discharges
effluent into the environment or public sewer shall be required to apply for
Effluent Discharge License. The license for discharge is Kshs 5,000 while
annual license fee for discharge into the environment will be Kshs. 20,000 or
Kshs 100,000 depending on the facility. Non compliance with the regulations
attracts a fine not exceeding Kshs 500,000 and the polluter pay principle may
apply depending on the court ruling. The table below gives NEMA Waste Water
Discharge Guidelines.

2.4.6 Environmental Management and Coordination (Noise and Excessive
vibration pollution) (Control) Regulations, 2009 (Legal Notice 61)

40. This regulation prohibits any person to cause unreasonable, unnecessary or
unusual noise which annoys, disturbs, injures or endangers the comfort,
repose, health or safety of others and the environment. Part 11 section 6(1)
provides that no person is shall cause noise from any source which exceeds any

sound level as set out in the First Schedule of the regulations.

2.4.7 Physical Planning Act, 1996

41. The Local Authorities are empowered under section 29 of the Act to reserve
and maintain all land planned for open spaces, parks, urban forests and green
belts. The same section, therefore allows for the prohibition or control of the use
and development of land and buildings in the interest of proper and orderly

development of an area.

41. Section 24 of the Physical Planning Act gives provision for the development
of local physical development plan for guiding and coordinating development of
infrastructure facilities and services within the area of authority of County,
municipal and town council and for specific control of the use and development

of land. The plan shows the manner in which the land in the area may be used.
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42. Section 36 states that if in connection with development application a local
authority is of the opinion that, the proposed activity will have injurious impact
on the environment, the applicant shall be required to submit together with the
application an Environmental Impact Assessment report. The environmental
impact assessment report must be approved by the National Environmental
Management Authority (NEMA) and followed by annual environmental audits as
spelled out by EMCA 1999. Section 38 states that if the local authority finds out
that the development activity is not complying to all laid down regulations, the
local authority may serve an enforcement notice specifying the conditions of the
development permissions alleged to have been contravened and compel the
developer to restore the land to it's original conditions.

2.4.8 Land Planning Act (Cap. 303)

43. Section 9 of the subsidiary legislation (The Development and Use of Land
Regulations, 1961) under this Act requires that before the local authorities
submit any plans to then Minister for approval, steps should be taken as may
be necessary to acquire the owners of any land affected by such plans.

2.4.9 Water Act, 2002

44, Part II, section 18, of the Water Act 2002 provides for national monitoring
and information system on water resources. Following on this, sub-section 3
allows the Water Resources Management Authority (WRMA) to demand from
any person or institution, specified information, documents, samples or
materials on water resources. Under these rules, specific records may require to
be kept by a facility operator and the information thereof furnished to the
authority.

45. The Water Act Cap 372 vests the rights of all water to the state, and the
power for the control of all body of water with the Minister, the powers is
exercised through the Minister and the Director of water resources in
consultation with the water catchments boards, it aims at provision of
conservation of water and appointment and use of water resources.

Part II Section 18 provides for national monitoring and information systems on

water resources. Following on this, Sub-section 3 allows the Water Resources
Management Authority to demand from any person, specified information,
documents, samples or materials on water resources. Under these rules,
specific records may be required to be kept and the information thereof
furnished to the authority on demand.

46. Section 76 states that no person shall discharge any trade effluent from any

trade premises into sewers of a licensee without the consent of the licensee
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upon application indicating the nature and composition of the effluent,
maximum quantity anticipated, flow rate of the effluent and any other
information deemed necessary. The consent shall be issued on conditions
including the payment rates for the discharge as may be provided under section
77 of the same Act.

2.4.10 Energy Act of 2006

47. The Energy Act of 2006, replaced the Electric Power Act of 1997 and The
Petroleum Act, Cap 116. The Energy Act, amongst other issues, deals with all
matters relating to all forms of energy including the generation, transmission,
distribution, supply and use of electrical energy as well as the legal basis for
establishing the systems associated with these purposes.

48. The Energy Act, 2006, also established the Energy Regulatory Commission
(ERC) whose mandate is to regulate all functions and players in the Energy
sector. One of the duties of the ERC is to ensure compliance with
Environmental, Health and Safety Standards in the Energy Sector, as
empowered by Section 98 of the Energy Act, 2006.

3. In this respect, the following environmental issues will be considered before
approval is granted:

1. The need to protect and manage the environment, and conserve natural
resources;

2. The ability to operate in a manner designated to protect the health and
safety of the project employees; the local and other potentially affected
communities.

49. Licensing and authorisation to generate and transmit electrical power must
be supported by an Environmental Impact Assessment Report (EIA) approved
by NEMA.

50. Part IV Section 80(1) provides that a person shall not conduct a business of
importation, refining, exportation, whole sale, retail, storage or transportation of
petroleum, except under and in accordance with the terms and conditions of a

valid licence.

S51. Part IV Section 90 (1) stipulates that a person intending to construct a
pipeline, refinery, bulk storage facility or retail dispensing site shall before

commencing such construction, apply in writing to the Energy Regulatory
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commission for a permit to do so. The application shall: specify the name and
address of the proposed owner; be accompanied by three (3) copies of plans and
specifications and be accompanied by an Environmental Impact Assessment
(EIA) Report.

52. Part IV section 91(1) stipulates that the Energy Regulatory Commission
shall, before issuing a permit under section 90, take into account all relevant
factors including the relevant government policies and compliance with
Environment Management and Coordination Act, 1999 and in particular EIA
report as per Impact Assessment and Audit Regulations 2003, the Physical
Planning Act, 1996 and the Local Government Act.

53. Part iv section 100 (1) provides that it is an offence if a person being the
owner or operator of a refinery, pipeline, bulk liquefied Petroleum gas or natural
gas facility, service station, filling station or storage depot, fails to institute
appropriate environmental, health or safety control measures. The offence if
convicted, he/she shall be liable to a fine not exceeding two million shillings or

to a maximum term of imprisonment of two years, or to both.

2.4.11 Building Code 1968
54. Section 194 requires that where sewer exists, the occupants of the nearby
premises shall apply to the local authority for a permit to connect to the sewer

line and all the wastewater must be discharged into sewers.

2.4.12 Penal Code Act (Cap.63)

55. Section 191 of the penal code states that if any person or institution that
voluntarily corrupts or foils water for public springs or reservoirs, rendering it
less fit for its ordinary use is guilty of an offence. Section 192 of the same Act
says a person who makes or vitiates the atmosphere in any place to make it
noxious to health of persons /institution, dwelling or business premises in the
neighborhood or those passing along public way, commit an offence.

56. KPLC shall observe the guidelines as set out in the environmental
management and monitoring plan laid out in this report as well as the
recommendation provided for mitigation/minimization/avoidance of adverse

impacts arising from the project activities.
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2.4.13 The Wildlife Conservation and Management Act, Cap 376

S57. This Act provides for the protection, conservation and management of
wildlife in Kenya. The provisions of this Act should be applied in the
management of the project. Part III Section 13 subsection (I) stipulates that any
person who not being an officer of Kenya Wildlife Service hunts any animal in a
National Park shall be guilty of a forfeiture offence and liable to a fine or
imprisonment. Subsection 2 of the Act likewise provides that any person who,
without authorisation conveys into a National Park, or being within the area
thereof, in possession of, any weapon, ammunition, explosive, trap or poison,
shall be guilty of a forfeiture offence The Act provides that no person is allowed
to use any aircraft, motor vehicle or mechanically propelled vessel to manage a
drive, stampede or unduly disturb any protected animal or game animal.
Therefore it will be prudent that the construction workforce is conversant with
the provisions of this Act.

2.4.14 The Lakes and Rivers Act Chapter 409 Laws of Kenya:
58. This Act provides for protection of rivers, lakes and associated flora and
fauna. The provisions of this Act may be applied in the management of the

project.

2.4.15 The Forestry Services Act, 2005

59. The Act led to the establishment of Kenya Forest Service which is charged
with management of forests in consultation with the forest owners. The body
enforces the conditions and regulations pertaining to logging, charcoal making

and other forest utilisation activities.

60. To ensure community participation in forest management, the service
collaborates with other organizations and communities in the management and

conservation of forests and for the utilisation of the biodiversity.

61. Section 43 subsection 1 provides that if mining, quarrying or any other
activity carried out in the forest, shall, where activity concerned is likely to
result in forest cover depletion, the person responsible shall undertake
compulsory re-vegetation immediately upon the completion of the activity.
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2.4.16 Occupational Safety and Health Act, 2007

62. Before any premises are occupied, or used a certificate of registration must
be obtained from the Director of Occupational Safety and Health Services. The
Act provides for the health, safety and welfare for employees at workplaces. This
shall be considered at the construction, implementation and decommissioning

phases of the project.

2.4.17 The Traffic Act Chapter 295 Laws of Kenya

63. This Act consolidates the law relating to traffic on all public roads. The Act
also prohibits encroachment on and damage to roads including land reserved

for roads. KPLC will observe the provision of this Act.

2.4.18 The Way leaves Act Cap 292

64. According to the Way leaves Act cap 292 Section 2, Private land does not
include any land sold or leased under any Act dealing with Government lands.
Section 3 of the Act states that the Government may carry any sewer, drain or
pipeline into, through, over or under any lands whatsoever, but may not in so
doing interfere with any existing building. Section 8 further states that any
person who, without the consent of the Permanent Secretary to the Ministry
responsible for works (which consent shall not be unreasonably withheld),
causes any building to be newly erected over any sewer, drain or pipeline the
property of the Government shall be guilty of an offence and liable to a fine of
one hundred and fifty shillings, and a further fine of sixty shillings for every day
during which the offence is continued after written notice in that behalf from
the Permanent Secretary; and the Permanent Secretary may cause any building
erected in contravention of this section to be altered, demolished or otherwise
dealt with as he may think fit, and may recover any expense incurred by the

Government in so doing from the offender.

2.4.19 The Land Acquisition Act Chapter 295 Laws of Kenya

65. The Act provides for the compulsory or otherwise acquisition of land from
private ownership for the benefit of the general public. Section 3 states that
when the Minister is satisfied on the need for acquisition, notice will be issued
through the Kenya Gazette and copies delivered to all the persons affected. Full
compensation for any damage resulting from the entry onto land to do things
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such as survey upon necessary authorisation will be undertaken in accordance

with section 5 of the Act. Likewise where land is acquired compulsorily, full

compensation shall be paid promptly to all persons affected in accordance to

sections 8 and 10 along the following parameters:

(i) Area of land acquired

(i1) The value of the property in the opinion of the Commissioner of land (
after valuation),

(iii)  Amount of the compensation payable,

(iv) Market value of the property,

(v) Damages sustained from the severance of the land parcel from the land,
(vi) Damages to other property in the process of acquiring the said land
parcel,

(viij  Consequences of changing residence or place of business by the land
owners,

(viii Damages from diminution of profits of the land acquired.

66. Part II of the Act allows for the temporary acquisition of the land for
utilisation in promotion of the public good for periods not exceeding 5 years. At
the expiry of the period, the Commissioner of Land shall vacate the land and
undertake to restore the land to the conditions it was before. Any damages or
reduction of value shall be compensated to the landowners.

2.5 The World Bank Safeguard Policies

2.5.1 An overview of the Safeguard Policies

67. The World Bank's environmental and social safeguard policies are a
cornerstone of its support to sustainable poverty reduction. The objective of
these policies is to prevent and mitigate undue harm to the local people and
their environment in the development process (electricity expansion REA
component). These policies do provide guidelines for bank supporting/ funding
projects in the identification, preparation, and implementation of programs and
projects. These effectiveness and development impact of projects and programs
supported by the Bank has substantially increased as a result of attention to
these policies. Safeguard policies have often provided a platform for the
participation of stakeholders in project design, and have been an important
instrument for building ownership among local populations for the projects and
programs that are being implemented. These safeguard policies and disclosure
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policy include the following; Environmental assessment, Natural habitats,
forests, Pest management, Physical cultural resources, Involuntary
resettlement, Indigenous people, Safety of dams, International waters and
Disputed areas.

68. The activities of the proposed Kenya Electricity Expansion Project may
trigger the following World Bank's safeguard policies:

2.5.2 OP 4.01 Environmental Assessment

69. The objective of OP 4.01 is to ensure that Bank-financed projects are
environmentally sound and sustainable, and that decision-making is improved
through appropriate environmental screening, analysis of actions and
mitigation of their likely environmental impacts and monitoring. This policy is
triggered if a project is likely to have potential adverse environmental and social
impacts in its area of influence. The construction and rehabilitation of various
types of sub stations and distribution lines projects under Kenya Electricity
Expansion Project are likely to have some adverse environmental and social
impacts, which will require mitigation. Therefore, in line with this operational
policy, the environmental and social screening process for Kenya Electricity
Expansion Project (KPLC) funded sub-projects has been prepared.

2.5.3 OP 4.12 Involuntary Resettlement

70. The objective of OP 4.12 is to avoid or minimize involuntary resettlement
where feasible, exploring all viable alternative project designs. Furthermore, it
intends to assist displaced persons in improving their former living standards;
it encourages community participation in planning and implementing
resettlement and in providing assistance to affected people, regardless of the
legality of title of land. This policy is triggered not only if physical relocation
occurs, but also by any loss of land resulting in: relocation or loss of shelter;
loss of assets or access to assets; loss of income sources or means of livelihood,

whether or not the affected people must move to another location.

71. A separate document, the Resettlement Policy Framework (RPF) has been
prepared for Kenya Electricity Expansion Project for KPLC that will be funded
from the World Bank. The RPF outlines the principles and procedures to be
applied in the event that any Kenya Electricity Expansion Project funded sub-
projects involve land acquisition and thus require the mitigation of potential
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adverse social impacts. Where there is land acquisition, impact on assets,
and/or loss of livelihood, the RPF guidelines must be followed and a RAP
completed prior to sub-project implementation. Where there are differences
between Kenya's legislation and the Bank's operational policy, the latter
prevails for the duration of project implementation.

2.5.4 OP 4.04 Natural Habitats

72. This policy recognizes that the conservation of natural habitats is
essential to safeguard their unique biodiversity. Natural habitats comprise
terrestrial, freshwater, coastal, and marine ecosystems. They include areas
lightly modified by human activities, but retaining their ecological functions
land most native species. The Bank supports cause significant conversion
(loss) or the protection, management, and restoration of natural degradation of
natural habitats. The Bank supports, and expects borrowers to apply
precautionary approach to ensure environmentally sustainable development.
The proposed project is not likely to have impacts on natural habits as the
distribution line will be built mostly on existing road reserves and sub-stations

location sites will avoid natural habitats.

73. This policy will be triggered by any project that will have negative effects on
natural habitats. The distribution lines will mainly be constructed along road
reserves and substation sites will be acquired from sites located far from

natural habitats hence OP 4.04 won’t be triggered.
2.5.5 OP 4.10 Indigenous Peoples

74. The objective of this policy is to (i) ensure that the development process
fosters full respect for the dignity, human rights, and cultural uniqueness of
indigenous peoples; (ii) ensure that adverse effects during development process
are avoided, or if not feasible, ensure that these are minimized, mitigated
or compensated; and (iii) ensure that indigenous peoples that will have negative
effects on receive culturally appropriate and gender and inter- generationally

inclusive social and economic benefits.

75. The policy advocates for the full respect for human rights, economies, and
cultures of IP and avoidance of adverse effects on IP during the project
development
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76. This policy will be triggered when there are indigenous people in the
proposed project area. Policy triggered whether potential impacts to indigenous

people are positive or negative.

2.5.6 OP 4.09 Pest Management

77. The aim of the policy is to ensure pest management activities follow an
Integrated Pest Management (IPM) approach, minimize environmental and
health hazards due to pesticide use and contribute to developing national
capacity to implement IPM and to regulate and monitor the distribution and use
of pesticides. The policy won’t be triggered because pesticides won’t be used
under the Electricity Expansion Project.

2.5.7 OP 4.11 Physical Cultural Resources

78. The PCR includes archaeological and historical sites, historic urban areas,
sacred sites, graveyards, burial sites, unique natural values. The policy aims to
ensure that Physical Cultural Resources (PCR) are identified and protected in
World Bank financed projects, National laws governing the protection of
physical, cultural property are complied with. The policy is implemented as an
element of the Environmental Assessment. The distribution lines will mainly be
constructed along road reserves and substation sites will be acquired from sites
located far from areas with physical cultural resources hence OP 4.11 won’t be

triggered.

2.5.8 OP 4.36 Forests

79. The policy aims to ensure that Forests are managed in a sustainable
manner, significant areas of forest are not encroached upon and the rights of
communities to use their traditional forest areas in a sustainable manner are
not compromised. The distribution will mainly be constructed on road reserves

hence OP 4.04 won'’t be triggered.

2.5.9 OP 7.50 Projects in International Waters

80. The objective of this policy is to ensure that Bank-financed projects
affecting International waterways would not affect:

i. Relations between the Bank and its borrowers and between states (whether
members of the Bank or not); and

ii. The efficient utilization and protection of international waterways.

The policy applies to the following types of projects:
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a) Hydroelectric, irrigation, flood control, navigation, drainage, water and
sewerage, industrial and similar projects that involve the use or potential
pollution of international waterways; and

b) Detailed design and engineering studies of projects under (a) above, include
those carried out by the Bank as executing agency or in any other capacity.

This policy is triggered if

(a) Any river, canal, lake or similar body of water that forms a boundary
between, or any river or body of surface water that flows through two or more
states, whether Bank members or not;

(b) Any tributary or other body of surface water that is a component of any
waterway described under (a); and

(c) Any bay, gulf strait, or channel bounded by two or more states, or if within
one state recognized as a necessary channel of communication between the
open sea and other states, and any river flowing into such waters. OP 7.50
won'’t be triggered by the project.

2.5.10 OP 7.50 Projects in Disputed Areas

81. The objective of this policy is to ensure that projects in disputed areas are
dealt with at the earliest possible stage:

a) so as not to affect relations between the Bank and its member countries;

b) so as not to affect relations between the borrower and neighboring countries;
c) so as not to prejudice the position of either the Bank or the countries

concerned.

82. This policy is triggered if the proposed project will be in a "disputed area".
Questions to be answered include:

* Is the borrower involved in any disputes over an area with any of its
neighbors?

* Is the project situated in a disputed area?

* Could any component financed or likely to be financed as part of the project
be situated in a disputed area?

83. The policy won'’t be triggered since location of the proposed won’t be in
disputed areas.
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2.5.11 World Bank’s Policy on Information Disclosure BP 17.50

84. The goal of the World Bank’s policy on the disclosure of information is to
raise awareness about development issues, share global knowledge, and ensure
participation in Bank programs and projects. This policy details WB’s
requirements for making operational information available to the public. In this
policy, the bank reaffirms its recognition and endorsement of the fundamental

importance of transparency and accountability to the development process.

85. The World Bank's Policy on Disclosure of Information 2002 sets out the
Bank's policy for disclosing and sharing information. The policy reaffirms the
Bank’s commitment to transparency and accountability in its activities for
promoting development effectiveness and poverty reduction. In 2005, the Board
approved a major expansion in the number of documents the Bank discloses.
The ESMF will be disclosed as per this policy.

Annex 3 of this ESMF Summarizes the above of the World Bank’s Safeguard
Policies.
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CHAPTER THREE: THE PROJECT

3.1 Introduction

86. The project will support the efforts of the Governments of Kenya in the
Electrification Schemes. These schemes are being designed and implemented in
the spirit of “UMEME PAMOJA” - “Electricity Together” where groups of
individuals living in the same neighborhood request electricity connections
jointly, with assistance from KPLC. The project will include significant amount
of construction work and thus involve environmental assessment, land

acquisition, involuntary resettlement and impacts to cultural properties.

3.2 Project Components
87. The Project will have two components: (1) Substations (2) Power distribution
lines (3) Access roads to substations

3.2.1 Substations

88. There are different sizes of substations that will be constructed or
upgraded. These substations will require different land sizes and equipment.
The land sizes required are:

e 132/33 kV substation - 2 acres
e 66/11 kV substation - 1 acre (minimum 0.5 acre)
e 33/11 kV substation - 0.5 acres

89. The equipment in the substation will include transformers, bus bars, circuit
breakers, isolators and switchgears. The work in new substations will include
the civil works like removal of the topsoil and filling with hardcore material
before preparing the transformer plinth and the foundation for equipment
bases. The fencing is usually done to secure the compound prior to the

commencement of the construction works.

3.2.2 Power Distribution Lines
90. There are three categories of distribution lines under this project namely:

e High voltage lines - 66kV
e Medium voltage lines - 33kV and 11kV
e Low voltage lines - 415V
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91. Most of the overhead power networks at 11KV, 33KV and 66KV are
constructed on treated wooden poles. The poles are treated with creosote, which
is a petrol-chemical product.

3.2.3 Access roads

92. The access roads will be required where new substations will be
constructed. They will be earth roads where gravel may be required to make the

all weather roads.

3.3 KPLC past Land Acquisition Procedure

3.3.1 Substations

93. The KPLC would identify the potential site and the individual registered
landowner whom they would approach and negotiate the land price based on
the existing market value. If the plot belongs to the Local Authority or is public
land (Government), the KPLC would make a formal request to either of them.
Upon approval, the Local Authority would effect the allotment of the land while
the Government would grant the land through the Commissioner of Lands, as
the case may be. KPLC also approaches its sister companies (parastatals) for
land. This is only done on a willing seller basis. The owner of the land is
compensated appropriately. If there are tenants or squatters on the land, they
are also compensated according to the report of the assessment team. The
assessment team would value the property on the land i.e. buildings and crops,
as well as the land itself

94. For substations KPLC tries to acquire clean land to avoid resettlement but

same process outlined above is followed where resettlement is inevitable.

95. Due to the likelihood of the presence of distinct vulnerable social and
cultural groups, meeting the OP 4.10 criteria of Indigenous peoples, the KEEP
will prepare an Indigenous peoples Planning Framework (IPPF). If during project
implementation, indigenous peoples’ presence in, or attachment to, the
corresponding Indigenous Peoples Plan (IPP) will be prepared, following the
guidelines established in the IPPF. The IPP will be prepared in a flexible manner
and its level of detail will vary depending on the specific project component and
the nature of effects to be addressed.
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3.3.2 Distribution lines (66kv and below)

96. KPLC mainly follow the road reserves and redesign is done to avoid
resettlement. Where unavoidable the following steps are taken to ensure fair
compensation. Right of way agreement is signed between the owner and KPLC.
Evaluation land loss / damages is done with aim of ensuring livelihood
restoration. Compensation is made to the owner

3.4 Effectiveness in addressing concerns environmental and social
concerns

97. Effectiveness in addressing environmental and social concerns requires a
number of functions. These include:

e Ensuring that proper appraisal of environmental and social effects of new
interventions takes place and proper measures are put in place to
mitigate these effects. This is a KPLC function,;

e Setting out the basis for compliance and enforcement of terms and
conditions of approval of project plans. This should be an integral
part of KPLC and other representatives from the government
departments;

e Designing compliance strategies by the SHE Department of KPLC; and

e Monitoring compliance and management of environment and social
issues.

e The Director of NEMA in charge of enforcement and compliance may

conduct independent follow-up to verify compliance.

98. KPLC is expected to take an active role in the management of their
environment and social concerns while other government departments that are
more directly involved with the project will provide guidance to communities
where these projects will be implemented to ensure compliance with policies
from the Ministry of Environment and NEMA. This will be facilitated through
capacity building.

99. The environmental and social screening process will be used to during site
acquisition and design of the distribution lines. KPLC PIT with help of regional
staff will fill the environmental and social screening form. The environmental

unit will analyse the forms and advice on the most suitable alternative.
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CHAPTER FOUR: THE ENVIRONMENTAL AND SOCIAL SCREENING
PROCESS FOR KENYA ELECTRICITY EXPANSION PROJECT

4.1 Environmental and Social Screening Framework in Kenya

100. The Environmental Management Coordination Act of 1999 and the
Environmental (Impact Assessment and Audit) Regulations (June 2003) the
Kenya EIA guidelines prescribe the conduct for Environmental Impact
Assessment for development projects. However, these instruments do not
contain guidelines regarding the screening, identification, assessment and
mitigation and monitoring of potential localized impacts of small-scale
investments, where the project details and specific project sites are not known
at the time of appraisal of the parent project.

4.2 Environmental and Social Screening in the Framework

101. The Environmental and Social Screening Process outlined in the ESMF
complements Kenya’s EIA procedures for meeting the environmental and social
management requirements, of the EIA guidelines. The Environmental and
Social Screening Process also meets the requirements of the World Bank's OP
4.01 Environmental Assessment. It provides a mechanism for ensuring that
potential adverse environmental and social impacts of future Kenya Electricity
Expansion Project funded sub-projects are identified, assessed and mitigated
and monitored as appropriate, through an environmental and social screening
process. In this way the results of the screening process can complement the
national EIA process. Environmental and social screening form in (Annex 1)

will be used by qualified personnel at the national and regional levels.

4.3 Application of the Screening processes
102. Since the specific details and locations of the Kenya Electricity Expansion
Project are not known at this time, a generic environmental and social
screening process (the screening process) is proposed. The objectives of the
screening process are to:
e Determine the potential adverse environmental and social impacts of the
sub-project;

e Determine the appropriate environmental category as per OP 4.01
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e Based on the assigned environmental category, determine the
appropriate level of environmental work required (i.e. whether an EIA is
required or not (environmental category B2); whether the application of
simple mitigation measures will suffice (environmental category B1); or
whether no additional environmental work required (environmental
category C); any sub-projects assigned the environmental category A
either have to be redesigned and rescreened, or, dropped, because the
parent project has been assigned the environmental category B;

e Determine appropriate mitigation measures for addressing adverse
impacts using the Environmental and Social Checklist;

e Incorporate mitigation measures into the proposed sub-project design;

e Determine potential adverse social impacts due to land acquisition;

e Determine whether indigenous peoples are likely to be affected by the
sub-project;;

e Indicate the need for a Resettlement Action Plan (RAP), which would be
prepared in line with the Resettlement Policy Framework (RPF), prepared
for the project donor;

e Facilitate the review and approval of the screening results and separate
EA reports (the screening form would be looking at planned construction
and rehabilitation activities); and

e Provide environmental and social monitoring indicators to be followed
during the construction, rehabilitation, operation and maintenance of the
infrastructure service facilities and related project activities.

e Determine indigenous peoples presence in, or attachment to project
lands

e Indicate the need for an IPP, prepared following the guidelines of the IPPF

102. The following criteria should be followed for sub-project selection on the
environmental grounds.

e Sub-project construction/expansion will not be located in premises of
archaeological, historical, cultural, religious sites;

e Sub-project construction/expansion will not be located within
conservation areas, protected areas, sanctuary, and forest areas as
designated by Wildlife Conservation and Forest Departments;

e Proposed project will not be located within a wetland or on a

reservation of surface water bodies.
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e Potential environmental impacts associated with location will be
minimized by selection of alternative sites;

o All stages of sub-project screening, design and implementation will be
done in a participatory manner, with public consultation with
potential affected persons;

e Solid and liquid waste management facilities under the proposed
project will not be sited adjacent to settlements; will not include
treatment of hazardous waste; and not result in water pollution due
to leachate, fly and rodent infestation, and odour and negative visual
impacts issues;

e Proposed project of significant environmental impacts will not be
undertaken.

e There will be no involuntary land acquisition for proposed project as
the distribution lines will be built along road reserves and plots for
substations will be bought on willing buyer-willing seller basis.

103. The following procedure will be followed for the subprojects that are not
disqualified under the above criteria.

(a) The first step in environmental assessment will be preliminary screening.
The KPLC PIT staff with assistance of regional staff will accomplish this task
using the environmental and social screening form described in the ESMF

(b) The completed environmental and social screening form (annex 1 of the
ESMF) is attached to the recommendation and submitted NEMA regional level
for review and clearance purposes.

(c) Projects assessed to have some adverse environmental impacts and assigned
the environmental category B2 will be required to go through a full EA.

(d) The environmental assessment will be undertaken in a participatory manner
and the stakeholder consultations will be documented in the environmental
assessment documents; KPLC environment unit will prepare TOR and be
involved in recruitment of EA consultants.

(e) The Environmental Guidelines for contractors will be attached to the bidding
documents to ensure environmentally and socially sound construction
practices.

(f) For sites where Environmental assessments will be undertaken, NEMA
approval will be sought before commencement of detailed design in order to
ensure that good practices are included in the technical design.
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(g) KPLC Environment unit will ensure that environmental concerns are
addressed during planning, design, construction, and operations of the

subprojects and appropriate mitigation measures are in place.

104. The proposed sub-project that, on the basis of the screening results, does
not have any environmental impact proposed project that have significant
impacts, i.e. has been assigned the environmental category A, will be redesigned
and rescreened, or, rejected. The disbursement or allocation of funds will be in
accordance to the proposed project agreement. Proposed sub-project selection,
design, contracting, mitigation, monitoring and evaluation will be consistent
with agreed process outlined in the ESMF and ESMP will be fully integrated into

the Project Implementation Plan/Operations Manual.

105. The list of measures to mitigate potential adverse impacts, including terms
and conditions and the sector specific EMP, supplemented by any additional
site specific measures will attached as a part of the contract specifications. A
clause in the Particular Conditions of Contract will refer to the Environmental
Management Plan. The Particular Conditions of Contract prepared by KPLC
based on the environmental and social management plan will also stipulate that
any non-compliance with the mitigation measures set out in the contract will
attract the same remedies under the contract as any non-compliance with the
contract provisions; such remedies would be instructions, notices, suspension
of works, etc. The Instruction to Bidders will highlight the inclusion of the EMP
in the contract specifications and the contractor’s obligation of compliance. The
performance agreement will carry a clause to the effect that the recipient shall
ensure the design; construction; operation and implementation of the sub-
project are carried out in accordance with the ESMF. In addition
Environmental Guidelines for contractors (Annex 4) will be implanted.
KPLC PIT will monitor implementation.

4.4 The Screening Process

106. The extent of environmental work that might be required, prior to the
commencement of construction and rehabilitation of the Kenya Electricity
Expansion Project will depend on the outcome of the screening process
described below.
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Step 1: Screening Of Sub-project Activities and Sites

107. Prior to going to the field, a desk appraisal of the construction and
rehabilitation plans, including sub stations and distribution lines designs, will
be carried out by KPLC PIT and Environment unit staff or selected consultant.
KPLC PIT with help of regional staff will carry out the initial screening in the
field, through the use of the Environmental and Social Screening Form.

108. The screening form, when correctly completed, will facilitate the
identification of potential environmental and social impacts, the presence of
indigenous peoples, need for land acquisition, the determination of their
significance, the assignment of the appropriate environmental category
(consistent with OP 4.01), the determination of appropriate environmental and
social mitigation measures, and the need to conduct an Environmental Impact
Assessment (EIA) and/or Resettlement Action Plans (RAPS) and/or IPPS.

109. To ensure that the screening form is completed correctly for the various
project locations and activities, training should be provided to KPLC PIT staff,
KPLC Environment unit staff and KPLC regional Staff as part of strengthening
internal capacity. This will be funded on need basis using funding from World

Bank project.

Step 2: Assigning the Appropriate Environmental Categories

110. The environmental and social screening form, when completed, will
provide information on the assignment of the appropriate environmental

category to a particular subproject.

111. The KPLC PIT department will be responsible for assigning the appropriate
environmental category to the proposed Kenya Electricity Expansion Project
with the requirements of OP 4.01:

(a) Category A: A proposed project is classified as Category A if it is likely to
have significant adverse environmental impacts that are sensitive, diverse, or
unprecedented. These impacts may affect an area broader than the sites or
facilities subject to physical works. EA for a Category A project examines the
project's potential negative and positive environmental impacts, compares them

with those of feasible alternatives (including the "without project" situation),
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and recommends any measures needed to prevent, minimize, mitigate or
compensate for adverse impacts and improve environmental performance. For a
Category A project, the borrower is responsible for preparing a report, normally
an EIA (or a suitably comprehensive or sectoral EA) that includes as necessary,

elements such as environmental audits or hazard or risk assessments.

Note: As regards Kenya Electricity Expansion Project, any sub-project assigned
the environmental category A as a result of the environmental and social

screening process will have to be either redesigned or dropped.

(b) Category B: A proposed project is classified as Category B if its potential
adverse environmental impacts on human populations or environmentally
important areas - including wetlands, forests, grasslands, and other natural
habitats - are less adverse than those of Category A projects. These impacts are
site-specific; few if any of them are irreversible; and in most cases mitigatory
measures can be designed more readily than for Category A projects. The scope
of EA for a Category B project may vary from project to project, but it is
narrower than that of Category A. Like Category A, it examines the project's
potential negative and positive environmental impacts and recommends any
measures needed to prevent, minimize, mitigate, or compensate for adverse

impacts and improve environmental performance.

Note: Given that most Kenya Electricity Expansion Project funded sub-projects
will not have significant adverse environmental and social impacts requiring a
separate EIA report, the screening process will recommend the assignment of (i)
category Bl to sub- projects requiring only the application of simple mitigation
measures (using the attached environmental and social checklist); and (ii) B2
for those sub-projects requiring a separate EIA report due to the severity of
their potential adverse environmental and social impacts. All sub-projects
which require land acquisition, impacts assets, causes a loss of livelihood, and
led to restrict access to natural resources will require the preparation of a RAP.

(c) Category C: A proposed project is classified as Category C if it is likely to
have minimal or no adverse environmental impacts. Beyond screening, no

further EA action is required for a Category C project.

Note: In cases where the results of the screening process indicate that the sub-

project will not have significant adverse environmental and social impacts, if

37



any, no additional environmental = work will be required and sub-project

implementation can proceed immediately.

(d) Category FI: A proposed project is classified as Category FI if it involves
investment of Bank funds through a financial intermediary, in subprojects that

might result in adverse environmental impacts.

112. Note: This environmental category will not apply to any of the Kenya
Electricity Expansion Project funded sub-projects as it will not involve the

investment of Bank funds through financial intermediaries.

113. In the event that Resettlement Action Plans (RAPS) will have to be
prepared for Kenya Electricity Expansion Project, these would be reviewed and
approved by the Commissioner for Lands, consistent with the Resettlement
Policy Framework as well as the World Bank, prior to initiating compensation

and commencement of project activities.

Step 3: Carrying Out Environmental and Social Work

114. After reviewing the information provided in the environmental and social
screening form, and having determined the appropriate environmental category,
KPLC Environment Unit staff will determine whether (a) the application of
simple mitigation measures outlined in the Environmental and Social Checklist
will suffice (category BIl); (b) a comprehensive Environmental Impact
Assessment (EIA) will need to be carried out, using the national EIA guidelines
(category B2); or (c) no additional environmental work will be required (category
Q).

115. In situations where the screening process identifies the need for land
acquisition, impacts assets, causes a loss of livelihood, and/or restricts access
to natural resources, a RAP shall be prepared consistent with the standards
and guidelines set forth in the Resettlement Policy Framework (RPF) and World
Bank OP 4.12. In situations where the screening process identifies peoples’
presence in, or attachment to, project lands, an Indigenous Peoples Plan (IPP)
will be prepared, following the guidelines established in IPPF.
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116. NB. The Kenya Environmental regulations don’t require Environmental
Impact Assessment to be carried out for distribution lines. The environmental

and social screening is intended to fill this gap.

Carrying out Environmental Impact Assessment (EIA)

117. The EIA process will identify and assess the potential environmental and
social impacts of the proposed construction activities, evaluate alternatives, as
well as design and implement appropriate mitigation, management and
monitoring measures. These measures will be captured in the Environmental
Management Plan (EMP) which will be prepared as part of the EIA process for
each sub-project. Environmental and Social checklist (Annex 2) will be used
and Generic EA TOR in Annex 5 will guide EA study.

118. Preparation of the EIA, the EMP and the RAP will be carried out in
consultation with the relevant sector Ministries including potentially affected
persons. The relevant government departments in close consultation with the
Ministry of Environmental and mineral resources and the Project Management
Team will arrange for the (i) preparation of EIA terms of reference; (ii)
recruitment of a service provider to carry out the EIA; (iii) public consultations;
and (iv) review and approval of the EIA through the national EIA approval

Process.

119. The Project Management Team, in close consultation with the relevant
government departments, will arrange for the preparation of the RAPs, following
the provisions outlined in the Resettlement Policy Framework. Copies of the
RAPs will be sent to the Bank for review and clearance prior to the

commencement of civil works.

Step 4: Review and Approval of the Screening Activities

120. The results and recommendations presented in the environmental and
social screening forms and the proposed mitigation measures presented in the

environmental and social checklists will be reviewed by NEMA at the district

level.
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121. Where an EIA has been carried out, NEMA will review the reports to
ensure that all environmental and social impacts have been identified and that

effective mitigation measures have been proposed.

122. Where a RAP has been carried out, the Ministry of Finance will review the
action plans to ensure individuals have been properly identified, meaningfully
consulted, participated in the planning, and appropriately compensated. Prior
to implementing the compensation process, KPLC will ensure World Bank

review and clearance of the RAP.

4.5 Recommendation for Approval/Disapproval

123. Based on the results of the above review process, and discussions with the
relevant stakeholders and potentially affected persons, NEMA, in case of
projects that don't require EIA or RAP, will make recommendations to the
District Environmental Committee for approval/disapproval of the screening
results and proposed mitigation measures. As regards EIA reports, district
environmental officer will recommend EIA reports to the NEMA for approval
while RAPs will be approved by the Ministry of Lands and Settlement.
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CHAPTER FIVE: PUBLIC CONSULTATION

5.1 Rationale for Consultation and Disclosure

124. According to Kenya's Guidelines for EIA and World Bank policies for
involuntary resettlement, indigenous peoples and environmental assessment,
public consultations are an integral component of the EIA, RAP and IPP
requirements, and the guidelines identify the following principal elements:

e Developers are required to conduct public consultation during the
preparation of Project Briefs, ElAs, RAPS and IPP.

e The Director of NEMA in charge of compliance and reinforcement may,
conduct his or her own public consultation to verify the works of a
developer.

e Formal EIA, RAP and IPP documents are made available for public review
and comments. Documents to which the public has access include
Project Briefs, EIA terms of reference, draft and final EIA and RAP
reports, and decisions of the appropriate authorities regarding project
approval. The Director of NEMA in charge of compliance and enforcement
and relevant government departments has developed practices and
procedures for making these documents available to the public. It is very
unusual that an EIA will need to contain proprietary or market sensitive
information (i.e. technological and financial) which a developer would
prefer to remain confidential. Unless public knowledge of such
information is crucial to project review.

e Certificates approving projects will be published by the developer and
displayed for public inspection. Public consultations are critical in
preparing an effective proposal for the construction and rehabilitation of
the project activities. The first step is to hold public consultations with
the local communities and all other interested and affected parties,
during the screening process and in the course of preparing the EIA,RAP
and IPP.

125. These consultations should identify key issues and determine how the
concerns of all parties will be addressed in response to the terms of reference
for the EIA, RAP and IPP which might be carried out for construction and

rehabilitation proposals.
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126. The public will be allowed to access information in Kenya before project
appraisal and in World Bank INFO-Shop before project appraisal in English.
This is in fulfillment of WB Disclosure Policy (BP 17.50).

5.2 Instruments for Use during Consultations

127. The Kenya Guidelines for EIA and EA provides details concerning the
public consultation methods in Kenya. Such methods include press
conferences, information notices, brochures/fliers, interviews, questionnaires
and polls, community meetings, advisory committees, and public hearings. The
guidelines for public consultation include, among others, a requirement that
major elements of the consultation program should be timed to coincide with
significant planning and decision-making activities in the project cycle. In terms
of Kenya's EIA process, and World Bank policy standards, public consultation
should be undertaken during (i) the preparation of the EIA and RAP terms of
reference; (ii) the carrying out of an EIA and RAP; (iii) government review of an
EIA and RAP reports; and (iv) the preparation of environmental and social terms
and conditions of approval. Consultations will be carried out by communities as
part of the environmental and social screening process of sub-projects, and the
results will be communicated in an understandable language to potentially
affected persons and beneficiaries.
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CHAPTER SIX: ENVIRONMENTAL AND SOCIAL MONITORING

6.1 Purpose of the Environmental and Social Management Plan

128. The purpose of the Environmental and Social Management Plan (ESMP) is
to provide guidance during the implementation of the Kenya Expansion Project
regarding the institutional responsibilities and cost estimates for effective
environmental and social management. Towards this end, the ESMP will:
e Ensure that proper appraisals on the effects of sub-projects takes place
and that proper measures are put in place to mitigate the effects;
e Set out the basis for compliance and enforcement of terms and
conditions for approval;
e Design compliance strategies; and

e Monitor compliance and managing of the environment.

129. Thus, the ESMP for the Kenya Electricity Expansion Project is envisaged to
(i) describe the potential adverse environmental and social impacts of future
sub-projects; (ii) outline proposed mitigation measures to be adopted and
indicate parties responsible for implementing mitigation measures; (iii)
identifies parties that will carry out the monitoring of the implementation of the
mitigation measures; (iv) outline the time horizons for the various activities; and
(v) detail the associated costs and sources of funds. The ESMP will be included

in the Project Implementation Manual.

6.2 Environmental and Social Impacts

130. As regards the proposed Kenya Electricity Expansion Project, potential
adverse environmental and social impacts on the natural and human
environment are likely to be associated with future sub-projects. The sources of
impacts will arise from inputs as well as project processes at construction and
operation and maintenance phases. Potential environmental impacts include:
e Clearing of indigenous vegetation and disturbance to the
biodiversity;
e Loss of soil cover arising from excavations;
e Disturbance in families arising from immigration of workforce
without their spouses;

e Occurrence of respiratory infections from dust and cement;
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e Irresponsible damping of solid waste;

e Noise during construction;

e Air pollution resulting from wrong siting of components like toilets;

e Increased demand of services;

¢ Increased land value and more intensive land use arising from
opening up of access roads;

e Increase in the incidence of sexually transmitted diseases due to
availability of cash; and

e Increased water pollution from eroded soils

6.3 Mitigation Measures

131. Mitigation measures involve avoiding of impact altogether, minimizing the
impact, rectifying the impact and gradual elimination of impact over time.
Depending on the nature, these measures will be implemented by communities
the support will be in form of financial and human resource efforts.

132. Mitigation measures are twofold: physical and socio-economic. Physical
measures relate to issues of project siting, re-vegetation and preventive
measures like bush clearing, erosion, sedimentation and pollution control and
good construction / farming practices. Socio-economic measures will include
education and awareness, hygiene and sanitation training, rules and
regulations, institutional support (including skills training), and recruitment of

qualified personnel.

6.4 Monitoring Plan

133. Monitoring of the ESMP will be done by KPLC environment unit. The ESMP
will outline the institutional arrangements and cost estimates for environmental
and social management during the implementation of the Kenya Electricity

Expansion Project.

6.5 Identification and summary of potential adverse environmental and
social impacts of sub-projects

134. Identification of potential adverse environmental and social impacts of sub
projects is an activity that will take place at project identification stage. The
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processes will be guided by KPLC environment unit and PIT with the help from
KPLC regional staff.

6.6 Proposed mitigation measures (with technical details to the extent
possible):

135. Proposed mitigation measures will be identified in line with Project

Environmental and social Screening Criteria presented.

Physical measures will include:

Re-afforestation to address the problem of deforestation and soil erosion;
Use of cement blocks for construction projects;

Landscaping as part of restoration and improving hygiene and natural
beauty;

Waste management through accepted rubbish disposal methods;

Proper sitting of facilities;

Adherence to improved construction practices by following regulations.

Socio -economic measures will include:

Enforcement of local customary rules governing environmental and social
roles through giving more powers to village headpersons;

Skills training for environment unit and regional staff members in
environmental and social screening;

Public consultation at all sub-project cycle stages

Ensure efficiency and effectiveness for facilities built to ensure that it
provides the

intended benefits;

Identify ways of enjoyment of accrued benefits by all; and

Ensure that people affected by resettlement/compensation measures are

equal or better off than before project interventions.
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CHAPTER SEVEN: INSTITUTIONAL SETUP FOR ENVIRONMENTAL
AND SOCIAL MONITORING AND CAPACITY BUILDING
REQUIREMENTS

7.1 Responsibilities for Environmental and Social Monitoring

136. Environmental and social monitoring will be carried out by the KPLC PIT
in conjunction with the relevant government departments that have been given
that responsibility by the Kenyan laws. Monitoring of environmental and social
safeguards needs to be carried out during the construction and rehabilitation of
the existing and new distribution lines and substations, as well as during their

operation and maintenance.

137. The table below provides some of the key environmental and social

monitoring indicators, to be adapted to the sub-projects as necessary.

Key Environmental and Social Monitoring Indicators will include:

ISSUE REMARKS

Reduction in soil erosion

Increase in re-afforestation

Drainages around infrastructures

Land Acquisition

Hectarage of land acquired

Number of people affected

Type and amount of assets impacted

Number of persons expressing

willingness to relocate

Number of persons expressing

unwillingness to relocate

Livelihood status prior to project

Livelihood status after project

Has standard of living increased,

decreased, or remained the same

Number of women employed by civil

works

Number of employees receiving
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HIV/AIDS awareness training at work
site

Number of community
members receiving HIV/AIDS
awareness training during sub-project

implementation

Number of people employed from

surrounding

Construction Works/Rehabilitation

Hectarage of land clearance

Area of infrastructure

constructed /rehabilitated.

Number of pit latrines for workers

Number of complaints on
inconveniences caused by the
construction works (complaints

against dust

Number of Accidents:

Number of cases contravening health
and safety procedures

Number of disposal sites

Number of cases contravening health
and safety procedures

Number of sites that are restored to
original or better state in terms of

environmental degradation.

7.2 Monitoring, evaluation and reporting

138. Monitoring, evaluation and reporting on environmental issues will be part

of project implementation processes and reporting systems. KPLC will keep

records of all activities done in their communities, which will be submitted for

consolidation. The KPLC PIT will be responsible for environmental and social

monitoring at local levels. KPLC will distil environmental and social screening

actions. Compliance to environmental and social screening requirements will

also be generated from quarterly reports, annual reports, evaluation reports,

feedback meetings and Implementation support missions.
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7.4 Capacity Building and Environmental Trainings

139. The Project envisages capacity building at all levels to ensure that the
ESMF is effectively operationalized. The KPLC PIT and regional staff involved in
environmental matters has to be exposed to formal training in the management
of environmental issues. The training program for various role players will
include an orientation program on the ESMF to be done by KPLC environment
unit staff, environmental assessment processes, and participatory
methodologies. Capacity building will help improve the effectiveness of
stakeholders at various levels in the management of environmental and social

impacts during planning, implementation and operation of proposed projects.

140. Capacity building will enhance the ESMF management capacity by
allowing real application of the critical practices such as the following:

141. Basic practices:

e Screening impacts, scoping assessments, planning mitigation options,
public consultation to assess feasibility and acceptability options;

e Environment: site selection to minimize environmental impacts and
social disruption; restoration of drainage patterns including mitigation
matters in contracts; management of impacts during construction;
monitoring of effectiveness of measures;

e Monitoring and grievance redress: transparency and supervision

responsibilities.

142. The institutional capacity building, the KPLC PIT and regional staff
including are to be trained in different aspects of the Project, including
interpretation and implementation of environmental impact management
guidelines. Different groups involved in project implementation have different
training needs in terms of raised awareness, sensitization to the issues, and
detailed technical training. While some would require training on general
awareness building and more specific training would be needed for others. The
three major areas for anticipated trainings are:
e Awareness raising for participants who need to appreciate the
significance or relevance of environmental issues;
e Sensitization to the issues for participants who need to be familiar
enough with the issues that they can make informal and specific
requests for technical support; and
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e Detailed technical training for participants who will need to analyze

potentially adverse environmental impacts, to prescribe mitigation

the

implementation of management plans. This training will address such

approaches and measures, and to prepare and supervise

matters as community participation methods; environmental assessment;

using the ESMF; and subproject supervision and monitoring.

143. The table below indicates capacity building and Environmental Training
needs for the project.

Course Participants Estimated | Remarks Timing
Tuition
Cost
Environmental | Four (4)KPLC | 30800 Regional 6-10 June 2010
Management regional staff | USD staff will be
Systems and @ 7700 USD involved in
Impact environment
Assessment al and social
screening
Hazardous Two (2) 7700 USD | Training 11-15 April 2010
Waste Environment relevant as it
Management and social will improve
and Pollution Unit Staff @ skills in
Control 3850 USD waste
management
NEBOSH One (1) 7900 USD | Training 2-15 May 2010
International Central Office relevant to
Certificate in staff strengthen
Occupational the available
Safety & skills
Health
Total for Tuition
46,400
USD
Flight & Accommodation 23,200
USD
Grand Total 69,600
USD
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