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INVITATION TO TENDER
DATE: 29" June, 2022

TENDER NO: KP1/9A.3/0T/05/21-22
NAME: SUPPLY OF TOOLS & EQUIPMENT FOR NETWORKS MANAGEMENT
Introduction
KPLC invites sealed tenders for Supply of Tools & Equipment For Networks Management . Eligible Tenderers
may obtain further information from the General Manager- Supply Chain, The Kenya Power & Lighting Company
Plc at Stima Plaza, 3™ Floor, Kolobot Road, and P.O. Box 30099 - 00100 Nairobi, Kenya during office hours {0900
to 1500hours). Tendering is open to all qualified and interested bidders.
Obtaining Tender Documents

Tender documents detailing the tender requirements shall be obtained from the KPLC E- Procurement Portal - RFx
No.1000001988. Prospective bidders may also download the tender document from KPLC's website
(www.kplc.co.ke) free of charge.

Submission of Tender Documents

Completed Tenders are to be submitted in electronic format on the KPLC’s {Central Office) E-procurement portal.
The Tender is to be submitted ONLINE on or before 14" July, 2022 at 10.00am (East African Time). Manual
submission of tenders will not be accepted.

Prices
Offered Price in the price schedule should be inclusive of all taxes, duties, levies and delivery costs to the premises
(where applicable) of KPLC or other specified site and it must be in Kenya Shillings or a freely convertible currency
in Kenya and shall remain valid for One Hundred and Eighty (180) days_from the closing date of the tender.
Please note that prices indicated on the KPLC tendering portal should be exclusive of VAT, Tendering will be
conducted under open competitive method (National) using a standardized tender document.

Bid Security

All Tenders must be accompanied by a Tender Security of Kshs. 2,500,000 (Twe Million, five hundred thousand
only). Amount and currency of the Tender Security shall be in Kenya Shillings. The Tender Security should be

valid for 210 days from the date of closing the tender and shall be required in form of bank guarantee only.

Note: The Original Tender Security should be kept in an envelope clearly labelled with the Tender mumber &
name, and shall be deposited in the Tender Security Box on 3 Floor Supply Chain Reception at Stima
Plaza, Kolobot Road, Parklands Nuairobi,

6. The Tenderer shall chronologically serialize all pages of the tender document submitted.

7. Tenders will be opened promptly thereafter in the presence of the Tenderers or their representatives who
choose to attend in the KPLC Auditorium at Stima Plaza, Kolobot Road, Parklands, Nairobi. All health
protocols during opening Shatl be observed and only one representative will be allowed in opening venue.

8. Late tenders will be rejected.

9. Pre-Bid- There will be no pre-bid meeting for this tender.
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SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions

1.Scope of Tender

11

a)

b)
c)

KPLC as defined in the TDS invites tenders for supply of goods and, if applicable,
any Related Services incidental thereto, as specified in Section V, Supply
Requirements. The name, identification. and number of lots (contracts) of this Tender
Document are specified in the TDS,

Throughout this tendering document:

the term “in writing” means communicated in written form (e.g. by mail, e-mail. fax,
including if specified in the TDS. distributed or received through the electronic-
procurement system used by the Procuring Entity) with proof of receipt;

if the context so requires, “singular™ means “plural” and vice versa:

“Day” means calendar day, uniess otherwise specified as “Business Day”. A Business Day
is any day that is an official working day of the Procuring Entity. It excludes official
public holidays.

2Fraud and Corruption

KPLC requires compliance with the provisions of the Public Procurement and
Asset Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The
tender submitted by a person shall include a declaration that the person shall not
engage in any corrupt or fraudulent practice and a declaration that the person or his
or her sub-contractors are not debarred from participating in public procurement
proceedings.

KPLC requires compliance with the provisions of the Competition Act 2010.
regarding collusive practices in contracting. Any tenderer found to have engaged in
collusive conduct shall be disqualified and criminal and/or civil sanctions may be
imposed. To this effect, Tenders shall be required to complete and sign the
“Certificate of Independent Tender Determination™ annexed to the Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require
that the firms or their Affiliates competing for a specific assignment do not derive a
competitive advantage from having provided consulting services related to this tender.
To that end, KPLC shall indicate in the Data Sheet and make available to all the
firms together with this tender document all information that would in that respect
give such finn any unfair competitive advantage over competing firms.

3. Eligible Tenderers

3l

A Tenderer may be a firm that is a private entity, an individual. a state-owned
enterprise or institution subject to ITT3.7, or any combination of such entities in the
form of a joint venture (JV) under an existing agreement or with the intent to enter
into such an agreement supported by a letter of intent. Public employees and their
close relatives (spouses, children, brothers, sisters and uncles and aunts} are not
eligible to participate in the tender.

In the case of a joint venture, all members shall be jointly and severally liable for
the execution of the entire Contract in accordance with the Contract terms. The JV
shall nominate a Representative who shall have the authority to conduct all business
for and on behalf of any and all the members of the JV during the Tendering process
and. in the event the JV is awarded the Contract, during contract execcution. The
maximum number of JV members shall be specified in the TDS.

Public Officers of KPLC, business associates or agents and firms/organizations in
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which they have a substantial or controlling interest shall not be eligible to tender
or be awarded a contract. Public Officers are also not allowed to participate in any
procurement proceedings.

33 A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict
of interest shall be disqualified. A Tenderer may be considered to have a conflict of
interest for the purpose of this Tendering process, if the Tenderer:

a) directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

b) receives or has received any direct or indirect subsidy from another Tenderer: or
¢) has the same - representative or ownership as another Tenderer: or

d) has a relationship with another Tenderer, directly or through common third parties,
that puts it in a position to influence the Tender of another Tenderer, or influence
the decisions of the Procuring Entity regarding this Tendering process: or

e) or any of its affiliates participated as a consultant in the preparation of the design
or technical specifications of the goods that are the subject of the Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by the Procuring
Entity or Procuring Entity for the Contract implementation: or

£) would be providing goods, works. or non-consulting services resulting from or directly
related to consulting services for the preparation or implementation of the project
specified in the TDS ITT 1.1 that it provided or were provided by any affiliate that
directly or indirectly controls, is controlled by, or is under common control with that
firm; or has a close business or family relationship with a professional staff of the
Procuring Entity (or of the project implementing agency, who: (i) are directly or
indirectly involved in the preparation of the tendering document or specifications of
the Contract, and/or the Tender evaluation process of such Contract; or (ii) would be
involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the
Procuring Entity throughout the Tendering process and execution of the Contract.

34 A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or
fraudulent practice. A tenderer that is proven to have been involved in any of these
practices shall be automatically disqualified.

35 A firm that is a Tenderer (either individually or as a JV member) shall not submit
more than one Tender, except for permitted allernative Tenders. This includes
participation as a subcontractor. Such participation shall result in the disqualification of
all Tenders in which the firm is involved. A firm that is not a Tenderer or a JV
member, may participate as a subcontractor in more than one Tender. Members of a
joint venture may not also make an individual tender, be a subcontractor in a separate
tender or be part of another joint venture for the purposes of the same Tender.

36 A Tenderer may have the nationality of any country, subject to the restrictions
pursuant to ITT3.9. A Tenderer shall be deemed to have the nationality of a country
i the Tenderer is constituted, incorporated or registered in and operates in conformity
with the provisions of the laws of that country, as evidenced by its articles of
incorporation (or equivalent documents of constitution or association) and its
registration documents, as the case may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or sub consultants for any
part of the Contract including related Services.

37A Tenderer that has been debarred by the PPRA from participating in public procurement
shall be ineligible to tender or be awarded a contract. The list of debarred firms and
individuals is available from the PPRA's website www.ppra.go.ke

38 Tenderers that are state-owned enterprises or institutions may be eligible to compete
and be awarded a Contract(s) only if they are (i) a legal public entity of the state
Government and/or public administration. (i) financially autonomous and not receiving
any significant subsidies or budget support from any public entity or Government,
and (iii) operating under commercial law and vested with legal rights and liabilities
similar to any commercial enterprise to enable it compete with firms in the private
sector on an equal basis. Public employees and their close relatives are not eligible
to participate in the tender.
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43

a)
b)

<)

45

39

Tenderers may be ineligible if their countries of origin (a) as a matter of law or
official regulations, Kenya prohibits commercial relations with that country, or(b) by
an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, Kenya prohibits any import
of goods or contracting for supply of goods or services {rom that country, or any
payments to any couniry, person, or entity in that country. A tenderer shall provide
such documentary evidence of eligibility satisfactory to KPLC, as it shall reasonably
request.

310 Tenderers shall provide the qualification information staternent that the tenderer

{including all members of a joint venture and subcontractors) is not associated, or
have been associated in the past, directly or indirectly. with a firm or any of its
affiliates which have been engaged by KPLC to provide consulting services for the
preparation of the design, specifications. and other documents to be used for the
procurement of the goods under this Invitation for tenders.

31 Where the law requires tenderers to be registered with certain authorities in Kenya,

such registration requirements shatl be defined in the TDS

312 The Competition Act of Kenya requires that finns wishing to tender as Joint Venture

undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in accordance with the provisions of Section
25 of the Competition Act. 2010. JVs will be required to seek for exemption from
the Competition Authority. Exemption shall not be a condition for tender, but it shall
be a condition of comtract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may be accessed
from the website www.cak.go.ke.

313 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations

4

by producing a current tax clearance certificate or tax exemption certificate issued by
the Kenya Revenue Authority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall have their
origin in any country that is eligible in accordance with ITT 3.9.

For purposes of this ITT, the term “goods” includes commodities, raw material, machinery,
equipment, and industrial plants; and “related services” include services such as insurance.
installation, training, and initial maintenance.

The term “origin™ means the country where the goods have been mined, grown, cultivated.
produced, manufactured or processed; or. through manufacture, processing, or assembly,
another commercially recognized article results that differs substantially in its basic
characteristics from its components.

KPLC shall ensure that the items listed below shall be sourced from Kenya and there
shall be no substitutions from foreign sources. The affected items are:

motor vehicles, plant and equipment which are assembled in Kenya;

furniture, textile, foodstuffs, oil and gas, information communication technology. steel.
cement, leather. agro-processed products, sanitary products, and other goods made in
Kenya: or

goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared
by the relevant national environmental protection agency or by other competent authority
as harmful to human beings and to the environment shall not be eligible for procurement.
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Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the scctions

indicated below, and should be read in conjunction with any Addenda issued in accordance
with ITTS.

PART 1: Tendering Procedures

i)

i)
iii)
iv)

Section T - Instructions to Tenderers (ITT)
Section II - Tendering Data Sheet (TDS)

Section 11l - Evaluation and Qualification Criteria
Section 1V - Tendering Forms

PART 2: Supply Requirements

v)

Section V - Schedule of Requirements

PART 3: Contract

vi)
vii)

viii)

fl

Section VI - General Conditions of Contract (GCC)
Section VII - Special Conditions of Contract (SCC)

Section VIII- Contract Forms

The notice of Invitation to Tender or the notice to the prequalified Tenderers issued by
the Procuring Entity is not part of the tendering document.

Unless obtained directly from KPLC, KPLC shall not responsible for the completeness of
the document. responses to requests for clarification, the minutes of the pre-tender meeting
(if any), or addenda to the tendering document in accordance with ITT7.

The Tenderer is expected to examine all instructions, forms, terms. and specifications in
the tendering document and to furnish with its Tender all information or documentation
as is required by the tendering document.

Clarification of Tendering Document

A Tenderer requiring any clarification of the Tender Document shall contact KPLC in
writing at the KPLC’s address specified in the TDS or raise its enquiries during the pre-
Tender meeting if provided for in accordance with ITT 6.4. KPLC will respond in writing
to any request for clarification, provided that such request is received no later than the
period specified in the TDS prior to the deadline for submission of tenders. KPLC shall
forward copies of its response to all tenderers who have acquired the Tender documents
in accordance with ITT 5.3. including a description of the inquiry but without identifying
its source. If so specified in the TDS, KPLC shall also promptly publish its response at
the web page identified in the TDS. Should the clarification result in changes to the
essential elements of the Tender Documents, KPLC shall amend the Tender Documents
following the procedure under ITT 7.

KPLC shall specify in the TDS if a pre-tender conference will be held, when and where,
The Tenderer's designated representative is invited to attend a pre-Tender meeting. The
purpose of the meeting will be to clarify issues and to answer questions on any matter
that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach KPLC not later
than the period specified in the TDS before the meeting.

Minutes of the pre-Tender meeting, if applicable, including the text of the questions asked
by Tenderers and the responses given, together with any responses prepared afier the
meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documents in accordance with ITT 6.3. Minutes shall not identify the source of the questions
asked.
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7.

KPLC shall also promptly publish anonymized (no numes)Minutes of the pre-Tender
meeting at the web page identified in the TDS. Any modification to the Tender Documents
that may become necessary as a result of the pre-Tender meeting shall be made by the
KPLC exclusively through the issue¢ of an Addendum pursuant to ITT 7 and not through
the minutes of the pre-Tender meeting. Nonattendance at the pre- Tender meeting will not
be a cause for disqualification of a Tenderer.

Amendment of Tendering Decument

At any time prior to the deadline for submission of Tenders, KPLC may amend the tendering
document by issuing addenda.

72
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Any addendum issued shall be part of the tendering document and shall be
communicated in writing to all who have obtained the tender document from KPLC in
accordance with ITT 6.3. KPLC shall also promptly publish the addendum on the Procuring
Entity's web page in accordance with ITF 7.1,

To give prospective Tenderers reasonable time in which to take an addendum into
account in preparing their Tenders, KPLC may, at its discretion, extend the deadline for
the submission of Tenders, pursuant to ITT 21.2.

C. Preparation of Tenders

g

81

a1

10.

101
a)
b)
c)
d)
¢)

g)

h)

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
Tender, and KPLC shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the Tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the Tender exchanged
by the Tenderer and KPLC, shall be written in English Language. Supporting documents
and printed literature that are part of the Tender may be in another language provided
they are accompanied by an accurate translation of the relevant passages into the English
Language, in which case, for purposes of interpretation of the Tender, such translation
shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

Form of Tender prepared in accordance with ITTIL:

Price Schedules: completed in accordance with ITT 11 and ITT 13;

Tender Security or Tender-Securing Declaration, in accordance with ITT 18.1;
Alternative Tender: it permissible. in accordance with 1TT12;

Authorization: written confirmation authorizing the signatory of the Tender to commit
the Tenderer, in accordance with ITT19.3:

Qualifications: documentary evidence in accordance with ITT 16.2 establishing the
Tenderer qualifications to perform the Contract if its Tender is accepted;

Tenderer Eligibility: documentary evidence in accordance with ITT16.1 establishing the
Tenderer eligibility to tender;

Eligibility of Goods and Related Services: documentary evidence in accordance with ITT
15, establishing the eligibility of the Goods and Related Services to be supplied by the
Tenderer;

Conformity: documentary evidence in accordance with ITT15.2 that the Goods and
Related Services conform 1o the tender document; and

9



i)

103

1L

111

131

132

133

134

135

136

137

138

any other document required in the TDS.

In addition to the requircments under ITT 10.1. Tenders submiited by a JV shall include
a copy of the Joint Venture Agreement entered into by all members. Alternatively, a letter
of intent to execute a Joint Venture Agreement in the event of a successful Tender shali
be signed by all members and submitted with the Tender. together with a copy of the
proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions gratuities,
and fees, if any. paid or to be paid to agenis or any other party relating to this
Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms
furnished in Section IV, Tendering Forms. The forms must be completed without any
alterations to the text. All blank spaces shall be filled in with the information requested.
The Tenderer shall chronologically serialize pages of all tender documents submitted.

Alternative Tenders

Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

Tender Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules
shall conform to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in the Price Schedules.

The price to be quoted in the Form of Tender in accordance with ITTI10.1 shall be the
total price of the Tender, including any discounts offered.

The Tenderer shall quote any discounts and indicate the methodology for their application
in the form of tender. Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and
not subject to variation on any account, unless otherwise specified in the TDS. A Tender
submitted with an adjustable price quotation shall be treated as non-responsive and shall
be rejected, pursuant to ITT 28. However, if in accordance with the TDS, prices quoted
by the Tenderer shall be subject to adjustment during the performance of the Contract, a
Tender submitted with a fixed price quotation shall not be rejected, but the price adjustment
shail be treated as zero.

If specified in ITT 1.1. Tenders are being invited for individual lots (contracts} or for
any combination of lots (packages). Unless otherwise specified in the TDS, prices quoted
shall correspond to 100 % of the items specified for each lot and to 100% of the
quantities specified for each item of a lot. Tenderers wishing to offer discounts for the
award of more than one Contract shall specify in their Tender the price reductions
applicable to each package, or alternatively. to individual Contracts within the package.
Discounts shall be submitted in accordance with ITT 13.4 provided the Tenders for all
lots {contracts) are opened at the same time.

The terms EXW, CIP. CIF. DDP and other similar terms shall be govemned by the rules
prescribed in the current edition of Incoterms, published by the International Chamber of
Commerce.

Prices shall be quoted as specified in each Price Schedule included in Section 1V,
Tendering Forms. The disaggregation of price components is required solely for the
purpose of facilitating the comparison of Tenders by KPLC. This shall not in any way
limit KPLC's right to contract on any of the terms offered. In quoting prices, the Tenderer
shall be free to use transportation through carriers registered in any eligible country.
Similarly, the Tenderer may obtain insurance services from any eligible country in
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accordance with ITT 3.6, Eligible Tenders. Prices shall be entercd in the following manner:
a})  For Goods manufactured in Kenya:

i) the price of the Goods quoted EXW (ex-works, ex-factory, ex warchouse, ex
showroom. or oft-the- shelf, as applicable) final destination point indicated in
the TDS, including all customs duties and sales and other taxes already paid
or payable on the components and raw material used in the manufacture or
assembly of the Goods;

ii}  any sales tax and other taxes which will be payable in Kenya on the Goods
if the Contract is awarded to the Tenderer: and

iif) the price for inland transportation, insurance. and other local services required
to convey the Goods to their final destination specified in the TDS.

b)  For Goods manufactured outside Kenya, to be imported:

i) The price of the Goods, guoted CIP named place of destination, in Kenya,
as specified in the TDS;

iil} the price for inland transportation. insurance, and other local services
required to convey the Goods from the named place of destination to their
final destination specified in the TDS;

¢)  For Goods manufactured outside Kenya. already imported:

i) the price of the Goods. including the original import value of the Goods; plus,
any mark-up (or rebate); plus, any other related local cost. and custom duties
and other import taxes already paid or to be paid on the Goods already
imported;

i)  the custom duties and other import taxes already paid (need to be supported
with documentary evidence) or to be paid on the Goods already imported:

ili) any sales and other taxes levied in Kenya which will be payable on the
Goods if the Contract is awarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local services required
to convey the Goods from the named place of destination to their final
destination (Project Site) specified in the TDS.

d)  for Related Services, other than inland transportation and other services required (o convey
the Goods to their final destination, whenever such Related Services are specified in the
Schedule of Requirements, the price of each item comprising the Related Services (inclusive
of any applicable taxes).

4. Currencies of Tender and Payment

M1 The cumency (ies) of the Tender, the currency (ies) of award and the currency (ies) of
contract payments shall be the same,

142 The Tenderer shall quote in Kenya shillings. If allowed in the TDS. the Tenderer may
express the Tender price in any currency, provided it shall use no more than two foreign
currencies in addition to the Kenya Shilling.

143 The rates of exchange to be used by the Tenderer shall be based on the exchange rates
provided by the Central Bank of Kenya on the date 30 days prior to the actual date of
tender opening.

15 Documents Establishing the Eligibility and Conformity of the Goods and Related Services

151 To establish the eligibility of the Goods and Related Services in accordance with ITT 15,
Tenderers shall complete the country of origin declarations in the Price Schedule Forms,
included in Section IV, Tendering Forms.

152 To establish the conformity of the Goods and Related Services to the tendering document,
the Tenderer shall furnish as part of its Tender the documentary evidence that the Goods
conform to the technical specifications and standards specified in Section VII, Schedule
of Requirements.

153 The documentary evidence may be in the form of literature, drawings or data. and shall
consist of a detailed item by item description of the essential technical and performance
characteristics of the Goods and Related Services, demonstrating substantial responsiveness
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of the Goods and Related Services to the technical specification, and if applicable, a
statement of deviations and exceptions to the provisions of the Section VII, Schedule of
Requirements.

154 The Tenderer shall also furnish a fist giving full particulars, including available sources
and current prices of spare parts, special tools, etc.. necessary for the proper and continuing
functioning of the Goods during the period specified in the TDS following commencement
of the use of the goods by the KPLC.

I55 Standards for workmanship, process, material, and equipment, as well as references to
brand names or catalogue numbers specified by KPLC in the Schedule of Requirements,
are intended to be descriptive only and not restrictive. The Tenderer may offer other
standards of quality, brand names, and/or catalogue numbers, provided that it demonstrates,
to KPLC’s satisfaction, that the substitutions ensure substantial equivalence or are superior
to those specified in the Section VIL. Schedule of Requirements.

16 Documents Establishing the Eligibility and Qualifications of the Tenderer

161 To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the
Form of Tender, included in Section IV. Tendering Forms.

162 The documentary evidence of the Tenderer qualifications to perform the Contract if its
Tender is accepted shall establish to KPLC's satisfaction:

a)  that, if required in the TDS, a Tenderer that does not manufacture or produce the Goods
it offers to supply shall submit the Manufacturer's Authorization using the form included
in Section IV, Tendering Forms to demonstrate that it has been duly authorized by the
manufacturer or producer of the Goods o supply these Goods in Kenya:

b)  that. if required in the TDS, in case of a Tenderer not doing business within the Kenya,
the Tenderer is or will be (if awarded the Contract) represented by an Agent in the
country equipped and able to carry out the Supplier's maintenance, repair and spare parts-
stocking obligations prescribed in the Conditions of Contract and/or Technical
Specifications; and

¢)  that the Tenderer meets cach of the qualification criterion specified in Section I1I,
Evaluation and Qualification Criteria.

17.  Period of Validity of Tenders

171 Tenders shall remain valid for the Tender Validity period specified in the TDS. The
Tender Validity period starts from the date fixed for the Tender submission deadline (as
prescribed KPLC in accordance with ITT 21.1). A Tender valid for a shorter period shall
be rejected by KPLC as non-responsive.

172 In exceptional circumstances, prior to the expiration of the Tender validity period. KPLC
may request Tenderers to extend the period of validity of their Tenders. The request and
the responses shall be made in writing. If a Tender Security is requested in accordance with
ITT 18, it shall also be extended for a corresponding period. A Tenderer may refuse the
request without forfeiting its Tender Security. A Tenderer granting the request shall not be
required or permitted to modify its Tender, except as provided in ITT 17.3.

173 If the award is delayed by a period exceeding the number of days 1o be specified in the
TDS days beyond the expiry of the initial tender validity period, the Contract price shall
be determined as follows:

a)  in the case of fixed price contracts, the Contract price shall be the tender price
adjusted by the factor specified in the TDS;

b) in the case of adjustable price contracts, no adjustment shall be made: or in any case.
tender evaluation shall be based on the tender price without taking into consideration the
applicable correction from those indicated above.

18  Tender Security
IB1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or
2 Tender Security, as specified in the TDS, in original form and. in the case of a Tender

Security, in the amount and currency specified in the TDS.

182 A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms.
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If a Tender Security is specified pursvant to ITT 18.1, the Tender Security shall be a
demand guarantee in any of the following forms at the Tenderer option:

cash;

a bank guarantee;

a guarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority: or

a letter of credit; or

guarantee by a deposit taking micro-finance institution, Sacco society. the Youth
Enterprise Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by a non-Bank financial institution located outside
Kenya, the issuing non-Bank financial institution shall have a correspondent financial
institution located in Kenya to make it enforceable unless KPLC has agreed in writing,
prior to Tender submission, that a correspondent financial institution is not required. In
the case of a bank guarantee, the Tender Security shall be submitted either using the
Tender Security Form included in Section IV, Tendering Forms, or in another substantially
similar format approved by KPLC prior to Tender submission. The Tender Security shall
be valid for thirty (30) days beyond the original validity period of the Tender. or beyond
any period of extension if requested under ITT 17.2.

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by
a substantially responsive Tender Security shall be rejected by KPLC as non-responsive,

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of unsuccessful
Tenderers shall be returned as promptly as possible upon the successful Tenderer signing
the Contract and furnishing the Performance Seccurity pursuant to ITT 46.The Procuring
Entity shall also promptiy return the tender security to the tenderers where the procurement
proceedings are terminated. all tenders were determined non-responsive or a bidder declines
to extend tender validity period.

The Tender Security of the successful Tenderer shall be returmed as promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
Performance Security.

The Tender Security may be forfeited or the Tender Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified
by the Tenderer in the Form of Tender, or any extension thercto provided by the
Tenderer; or

b) if the successful Tenderer fails to:

i) sign the Contract in accordance with ITT 45; or
ii)  furnish a Performance Security in accordance with ITT 46.

Where tender securing declaration is executed, KPLC shall recommend to the PPRA that
PPRA debars the Tenderer from participating in public procurement as provided in the
law,

The Tender Security or Tender- Securing Declaration of a JV must be in the name of
the JV that submits the Tender. If the JV has not been legally constituted into a legally
enforceable JV at the time of Tendering, the Tender Security or Tender-Securing
Declaration shall be in the names of all future members as named in the letter of intent
referred to in ITT3.1 and ITT 10.2,

A tenderer shall not issue a tender security to guarantee itself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 11 and clearly mark it “ORIGINAL." Alternative Tenders, if permitted
in accordance with ITT 12, shall be clearly marked “ALTERNATIVE.” In addition, the
Tenderer shall submit copies of the Tender. in the number specified in the TDS and
clearly mark them “COPY.” In the event of any discrepancy between the original and the
copies, the original shall prevail.
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Tenderers shall mark as “CONFIDENTIAL" information in their Tenders which is
confidential to their business. This may include proprietary information, trade secrets. or
commercial or financially sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and
shall be signed by a person duly authorized to sign on behalf of the Tenderer. This
authorization shall consist of a written confirmation as specified in the TDS and shall be
attached to the Tender. The name and position held by each person signing the
authorization must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing
the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative
of the JV on behalt of the JV, and so as 10 be legally binding on all the members as
evidenced by a power of attorney signed by each members' legally authorized
representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or
initialed by the person signing the Tender,

D. Submission and Opening of Tenders

2

01

a)
b)

0
ii)

202
a)
b)
c)

a)

<)

204

Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents, a tenderer may
use an envelope, package or container. The Tenderer shall deliver the Tender in a single
sealed envelope, or in a single sealed package, or in a single sealed container bearing the
name and Reference number of the Tender, addressed to KPLC and a warning not to
open before the time and date for Tender opening date. Within the single envelope,
package or container. the Tenderer shall place the following separate. scaled envelopes:
in an envelope or package or container marked “ORIGINAL”, all documents comprising
the Tender, as described in ITT 11; and

in an envelope or package or container marked “COPIES”. all required copies of the
Tender; and

if alternative Tenders are permitted in accordance with ITT 12, and if relevant:

in an envelope or package or container marked “ORIGINAL —-ALTERNATIVE
TENDER"™, the alternative Tender; and

in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER”,
all required copies of the alternative Tender.

The inner envelopes or packages or containers shall;
bear the name and address of KPLC

bear the name and address of the Tenderer: and
bear the name and Reference number of the Tender.

Where a tender package or container cannot fit in the tender box. KPLC shall:
Specify in the TDS where such documents should be received.

maintain a record of tenders received and issue acknowledgement receipt note to each
tenderer specifying time and date of receipt.

Ensure all tenders received are handed over to the tender opening committee for
opening at the specified opening place and time.

If an envelope or package or container is not sealed and marked as required KPLC will
assume no responsibility for the misplacement or premature opening of the Tender. Tenders
misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by KPLC at the address and no later than the date and time
specified in the TDS. When so specified in the TDS, Tenderers shall have the option of
submitting their Tenders electronicaily. Tenderers submitting Tenders electronically shall
follow the electronic Tender submission procedures specified in the TDS.

14



22 KPLC may, at its discretion, extend the deadline for the submission of Tenders by
amending the tendering document in accordance with ITT7, in which case all rights and
obligations of KPLC and Tenderers previously subject to the deadline shall thereafter be
subject to the deadline as extended.

22 Late Tenders

21 KPLC shall not consider any Tender that arrives after the deadline for submission of

Tenders. Any Tender received by KPLC after the deadline for submission of Tenders
shall be declared late, rejected. and returned unopened to the Tenderer.

Withdrawal, Substitution, and Medification of Tenders

71 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted
by sending a written notice, duly signed by an authorized representative, and shall include
a copy of the authorization (the power of attorney) in accordance with ITT19.3, (except
that withdrawal notices do not require copies). The corvesponding substitution or
modification of the Tender must accompany the respective writien notice. All notices must
be:

a) prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION.” or “MODIFICATION;” and

b)  received by KPLC prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 22.

B3 Tenders requested to be withdrawn in accordance with ITT 23.1 shall be returned unopened to
the Tenderers.

234 No Tender may be withdrawn, substituted. or modified in the interval between the deadline
for submission of Tenders and the expiration of the period of Tender validity specified
by the Tenderer on the Form of Tender or any extension thereof.

24 Tender Opening

M1 Except as in the cases specified in 1TT 23, KPLC shall, at the Tender opening, publicly
open and read out all Tenders received by the deadline at the date, time and place
specified in the TDS in the presence of Tenderers' designated representatives who choose
to attend, including to attend any specific electronic tender opening procedures if electronic
tendering is permitted in accordance with ITT 21.1, shall be as specified in the TDS.

242 First. envelopes marked *WITHDRAWAL™ shall be opened and read out and the envelope
with the corresponding Tender shall not be opened. but returned to the Tenderer. If the
withdrawal envelope does not contain a copy of the “power of atiomey” confiming the
signature as a person duly authorized to sign on behalf of the Tenderer, the corresponding
Tender will be opened. No Tender withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the withdrawal and is read out
at Tender opening.

243 Next, envelopes marked “SUBSTITUTION™ shall be opened and read out and exchanged
with the corresponding Tender being substituted, and the substituted Tender shall not be
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the
corresponding substitution notice contains a valid authorization to request the substitution
and is read out at Tender opening.

244 Next, envelopes marked “MODIFICATION" shall be opened and read out with the
corresponding Tender. No Tender modification shall be permitted unless the corresponding
modification notice contains a valid authorization to request the modification and is read
out ai Tender opening,

245 Next, all remaining envelopes shall be opened one at a time. reading out: the name of
the Tenderer and whether there is a modification; the total Tender Prices, per lot (contract)
if applicable, including any discounts and alternative Tenders; the presence or absence of
a Tender Security, if required; and any other details as KPLC may consider appropriate.
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Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and pages of the
Bills of Quantities are to be initialed by the members of the tender opening committee
attending the opening, The number of representatives of KPLC 1o sign shall be specified
in the TDS.

KPLC shall neither discuss the merits of any Tender nor reject any Tender (except for
late Tenders, in accordance with ITT 22.1).

KPLC shall prepare a record of the Tender opening that shall include, as a minimum:
the name of the Tenderer and whether there is a withdrawal, substitution, or modification;
the Tender Price, per lot (contract) if applicable, including any discounts:

any alternative Tenders;

the presence or absence of a Tender Security or Tender-Securing Declaration, if one was
required:

number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested 1o sign the record.
The omission of a Tenderer signature on the record shall not invalidate the contents and
effect of the record.

A copy of the tender opening register shall be issued to a Tenderer upon request.

E. Evaluation and Comparison of Tenders

Pt

Bl

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award,
shall not be disclosed to Tenderers or any other persons not officially concerned with the
tendering process until the information on Intention to Award the Contract is transmitted
to all Tenderers in accordance with ITT 41.

Any effort by a Tenderer 1o influence KPLC in the evaluation or contract award decisions
may result in the rejection of its Tender.

Notwithstanding ITT 25.2. from the time of Tender opening to the time of Contract
Award, if any Tenderer wishes to contact KPLC on any matter related to the Tendering
process, it should do so in writing,

Clarification of Tenders

To assist in the examination, evaluation. comparison of the Tenders, and qualification of
the Tenderers, KPLC may, at its discretion, ask any Tenderer for a clarification of its
Tender. Any clarification submitted by a Tenderer in respect to its Tender and that is not
in response to a request by KPLC shall not be considered.

KPLC’s request for clarification and the response shall be in writing. No change, including
any voluntary increase or decrease, in the prices or substance of the Tender shall be
sought, offered, or permitted except to confirm the correction of arithimetic errors discovered
by KPLC in the Evaluation of the Tenders, in accordance with ITT 30.

If a Tenderer does not provide clarifications of its Tender by the date and time set in
KPLC’s request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:
“Deviation™ is a departure from the requirements specified in the Tendering document:

“Reservation™ is the sctting of limiting conditions or withholding from complete
acceptance of the requirements specified in the tendering document; and

“Omission” is the failure to submit part or all of the information or documentation
required in the tendering document,
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Determination of Responsiveness

KPLC’s determination of a Tender's responsiveness is to be based on the contents of the
Tender itself, as defined in ITT28.2.

A substantially responsive Tender is one that meets the requirements of the tendering
document without material deviation, reservation, or omission. A material deviation.
reservation, or omission 15 one that:

if accepted, would:

affect in any substantial way the scope, quality, or performance of the Goods and
Related Services specified in the Contract; or

limit in any substantial way, inconsistent with the tendering document, the Procuring
Entity's rights or the Tenderer obligations under the Contract; or

if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsive Tenders.

KPLC shall examine the technical aspects of the Tender submitted in accordance with
ITT 15 and ITT 16, in particular. to confirm that all requirements of Section VII, Schedule
of Requirements have been met without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it
shall be rejected by KPLC and may not subsequently be made responsive by correction
of the material deviation. reservation, or omission.

Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive KPLC may waive any non-conformities
in the Tender.

Provided that a Tender is substantially responsive, KPLC may request that the Tenderer
submit the necessary information or documentation. within a reasonable period of time, to
rectify nonmaterial non- conformities or omissions in the Tender related to documentation
requirements. Such omission shall not be related to any aspect of the price of the Tender.
Failure of the Tenderer to comply with the request may result in the rejection of its
Tender.

Provided that a Tender is substantially responsive. KPLC shall rectify quantifiable
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price
shall be adjusted, for comparison purposes only, to reflect the price of a missing or non-
conforming item or component in the manner specified in the TDS. The adjustment shall
be based on the average price of the item or component as quoted in other substantially
responsive Tenders. If the price of the item or component cannot be derived from the
price of other substantially responsive Tenders. KPLC shall use its best estimate.

Arithmetical Errors

The tender sum as submitted and read out during the tender opening shall be absolute
and final and shall not be the subject of correction, adjustment or amendment in any
way by any person or entity.

Provided that the Tender is substantially responsive, KPLC shall handle errors on the
following basis:

Any error detected if considered a major deviation that affects the substance of the
tender, shall lead to disqualification of the tender as non-responsive .

Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the
substance of the tender and shall lead to disqualification of the tender as non-responsive.
and

if there is a discrepancy between words and figures, the amount in words shall prevail.
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Tenderers shall be notified of any error detected in their bid during the notification of
award.

Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be
converted in a single currency as specified in the TDS.

Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only when the
contract is open to international tendering, where the tender is likely to attract foreign
goods and where the contract exceeds the threshold specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under
international competitive tendering, KPLC shall not subject the items listed below to
international tender and hence no margin of preference shall be allowed. The affected
items are:

a) motor vehicles. plant and equipment which are assembled in Kenya;

b) fumiture, textile, foodstuffs, oil and gas, information communication technology, steel,
cement, leather agro-processing. sanitary products, and other goods made in Kenya;
or

¢) goods manufactured, mined, extracted or grown in Kenya.
A margin of preference shall not be allowed unless it is specified so in the TDS.

Contracts procured on basis of international competitive tendering shall not be subject to
reservations to specific groups as provided in ITT 32.5.

Where it is intended to reserve a contract to a specific group of businesses (these groups
are Small and Medium Enterprises. Women Enterprises. Youth Enterprises and Enterprises
of persons living with disability. as the case may be). and who are appropriately registered
as such by the authority to be specified in the TDS, a procuring entity shall ensure that
the invitation to tender specifically indicates that only businesses or firms belonging o
the specified group are eligible to tender as specified in the TDS. No tender shall be
reserved to more than one group. If nat so stated in the Tender documents. the invitation
to tender will be open to all interested tenderers.

Evaluation of Tenders

KPLC shall use the criteria and methodologies listed in this ITT and Section 11I. Evaluation
and Qualification criteria. No other evaluation criteria or methodologies shall be permitted. By
applying the criteria and methodologies. KPLC shall determine the Lowest Evaluated
Tender. This is the Tender of the Tenderer that meets the qualification criteria and whose
Tender has been determined to be:

substantially responsive to the tender documents; and

the lowest evaluated price.

Price evaluation will be done for Items or Lots (contracts), as specified in the TDS; and
the Tender Price as quoted in accordance with ITT 14, To evaluate a Tender, KPLC shall
consider the following:

price adjustment due to unconditional discounts offered in accordance with ITT 13.4;
converting the amount resulting from applying (a) and (b) above, if relevant. to a single
currency in accordance with ITT 31;

price adjustment due to quantifiable nonmaterial non-conformities in accordance with ITT
29.3; and

any additional evaluation factors specified in the TDS and Section III, Evaluation and
Qualification Criteria.
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The estimated effect of the price adjusiment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be considered in Tender
evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to
tender for one or more lots (contracts). Each lot or contract will be evaluated in accordance
with ITT 33.2. The methodology to determine the lowest evaluated tenderer or tenderers
based one lot (contract) or based on a combination of lots (contracts), will be specified
in Section III, Evaluation and Qualification Criteria. In the case of multiple lots or
contracts, tenderer will be will be required to prepare the Eligibility and Qualification
Criteria Form for each Lot,

KPLC’s evaluation of a Tender will include and consider:

in the case of Goods manufactured in Kenya, sales and other similar taxes, which will
be payable on the goods if a contract is awarded to the Tenderer;

in the case of Goods manufactured outside Kenya, already imported or to be imported,
customs duties and other import taxes levied on the imported Good, sales and other
similar taxes, which will be payable on the Goods if the contract is awarded to the
Tenderer;

KPLC’s evaluation of a Tender may require the consideration of other factors, in addition
to the Tender Price quoted in accordance with 1TT 14. These factors may be related to
the characteristics, performance. and terms and conditions of purchase of the Goods and
Related Services. The effect of the factors selected, if any, shall be expressed in monetary
terms to facilitate comparison of Tenders, unless otherwise specified in the TDS from
amongst those set out in Section Ill, Evaluation and Qualification Criteria. The additional
criteria and methodologies to be used shall be as specified in ITT 33.2(d).

Comparison of Tenders

KPLC shall compare the evaluated costs of all substantially responsive Tenders established
in accordance with 1TT 33.2 to determine the Tender that has the lowest evaluated cost.
The comparison shall be on the basis of total cost (place of final destination) prices for
all goods and all prices, plus cost of inland transportation and insurance to place of
destination, for goods manufactured within the Kenya, together with prices for any required
installation, training. commissioning and other services.

Abnormally Low Tenders

An Abnormally Low Tender is one where the Tender price, in combination with other
constituent elements of the Tender, appears unreasonably low to the extent that the Tender
price raises material concems with KPLC as to the capability of the Tenderer to perform
the Contract for the offered Tender price.

In the event of identification of a potentially Abnormally Low Tender by the evaluation
committee, KPLC shall seek written clarification from the Tenderer. including a detailed
price analyses of its Tender price in relation to the subject matter of the contract, scope.
delivery schedule, allocation of risks and responsibilities and any other requirements of
the tendering document.

Afier evaluation of the price analysis. in the event that KPLC determines that the Tenderer
has failed to demonstrate its capability to perform the contract for the offered Tender
price. KPLC shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that KPLC
is concerned that it may not be getting value for money or it may be paying too high
a price for the contract compared with market prices or that genuine compelition between
Tenderers is compromised.
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In case of an abnormally high tender price, KPLC shall make a survey of the market
prices, check if the estimated cost of the contract is correct and review the Tender
Documents to check if the specifications, scope of work and conditions of contract are
contributory to the abnormally high tenders. KPLC may also seek written clarification
from the tenderer on the reason for the high tender price. KPLC shali proceed as follows:
If the tender price is abnormally high based on wrong estimated cost of the contract.
KPLC may accept or not accept the tender depending on it’s budget considerations.

If specifications, scope of work and/or conditions of contract are contributory to the
abnormally high tender prices, KPLC shall reject all tenders and may retender for the
contract based on revised estimates, specifications, scope of work and conditions of
contract, as the case may be.

If KPLC determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised {(offen due to collusion, corruption or other
manipilations), KPLC shall reject all Tenders and shall institute or cause relevant
Government Agencies to institute an investigation on the cause of the compromise, before
retendering.

Post-Qualification of the Tenderer

KPLC shall determine. 1o its satisfaction, whether the eligible Tenderer that is selected as
having submitted the lowest evaluated cost and substantially responsive Tender, meets the
qualifying criteria specified in Section III, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of
the Tenderer qualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The
determination shall not take into consideration the qualifications of other firms such as
the Tenderer subsidiaries, parent entities, affiliates. subcontractors (other than specialized
subcontractors if permitted in the tendering document), or any other firm(s) different from
the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the
Tenderer. A negative determination shall result in disqualification of the Tender, in which
event KPLC shall proceed to the Tenderer who offers a substantially responsive Tender
with the next lowest evaluated cost to make a similar determination of that Tenderer
qualifications to perform satisfactorily,

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, KPLC shall determine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets
the Qualification Criteria and whose Tender has been determined to be:

most responsive to the Tender document; and

the lowest evaluated price.

KPLC's Right to Accept Any Tender, and to Reject Any or All Tenders.

KPLC reserves the right to accept or reject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to notification Award. without thereby
incurring any liability to Tenderers. In case of annulment. all Tenderers shall be notified
with rcasons and all Tenders submitted and specifically, tender securities. shall be promptly
returned to the Tenderers.

F. Award of Contract

40,

40]

Award Criteria
KPLC shall award the Contract to the successful tenderer whose tender has been determined

to be the Lowest Evaluated Tender in accordance with procedures in Section 3: Evaluation
and Qualification Criteria.
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KPLC’s Right to Vary Quantities at Time of Award

KPLC reserves the right at the time of Contract award to increase or decrease, by the percentage
(%) for items as indicated in the TDS.

Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period KPLC
shall issue a Notification of Intention to Enter into a Contract / Notification of award to
all tenderers which shall contain, at a minimum, the following information:

the name and address of the Tenderer submitting the successful tender;
the Contract price of the successful tender,

a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (¢} above already reveals the
reason;

the expiry date of the Standstill Period; and

instructions on how to request a debriefing and/or submit a complaint during the standstill
period;

Standstill Period

The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14
days to allow any dissatisfied candidate to launch a complaint. Where only one Tender
is submitted, the Standstill Period shall not apply.

Where standstill period applies, it shall commence when the Procuring Entity has
transmiited to each Tenderer the Notification of Intention to Enter into a Contract to the
successful Tenderer.

Debriefing by KPLC

On receipt of KPLC's Notification of Intention to Enter into a Contract referred to in
ITT 41, an unsuccessful tenderer may make a written request 1o KPLC for a debriefing
on specific issues or concems regarding their tender. KPLC shall provide the debriefing
within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer
shall bear its own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
specified in ITT 42, upon addressing a complaint that has been filed within the Standstill
eriod, KPLC shall transmit the Letter of Award to the successful Tenderer. The letter of
award shall request the successful tenderer to furnish the Performance Security within
21days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract
and upon the parties meeting their respeclive statutory requirements, KPLC shall send the
successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign. date, and return it to KPLC.

The written contract shall be entered into within the period specified in the notification
of award and before expiry of the tender validity period.



4. Performance Security

471 Within twenty-one (21) days of the receipt of Letter of Acceptance by KPLC, the successful
Tenderer, if required. shall furnish the Performance Security in accordance with the GCC
18, using for that purpose the Performance Security Form included in Section X. Contract
Forms. If the Performance Security furnished by the successful Tenderer is in the form
of a bond. it shall be issued by a bonding or insurance company that has been determined
by the successful Tenderer to be acceptable to KPLC. A foreign institution providing a
bond shall have a correspondent financial institution located in Kenya, unless KPLC has
agreed in writing that a correspondent financial institution is not required.

412 Failure of the successful Tenderer to submit the above-mentioned Performance Security or
sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. In that event KPLC may award the Contract to the
Tenderer offering the next lowest Evaluated Tender.

473  Performance security shall not be required for a contract. if so specified in the TDS.

48 Publication of Procurement Contract

K1  Within fourtcen days after signing the contract, KPLC shall publish and publicize the awarded
contract at its notice boards, entity website: and on the Website of the Authority in manner
and format prescribed by the Authority. Atthe minimum, the notice shall contain the following
information:

a) name and address of KPLC

b)  name and reference number of the contract being awarded, a summary of its scope and
the selection method used:

c) the name of the successful Tenderer. the final total contract price, the contract duration.

d) dates of signature, commencement and completion of contract:

e)  names of all Tenderers that submitted Tenders, and their Tender prices as read out ai Tender
opening;

#.  Procurement Related Complaints and Administrative Review
491 The procedures for making a Procurement-related Complaint are as specified in the TDS.

92 A request for administrative review shall be made in the form provided under contract forms.
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SECTION II - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Particulars Of Appendix To Instructions To Tenders
Reference

A.General
ITT 1.1 The reference number of the Invitation for Tenders:

TENDER NO KP1/9A.3/0T/05/21-22
The Procuring Entity is: The Kenya Power and Lighting Co. PLC
The name of the Contract is: SUPPLY OF TOOLS & EQUIPMENT FOR NETWORK
MANAGEMENT

Details of the Goods being procured are as tabulated below;

The number and identification of this Invitation for Tenders is: RFx no. 1000001988

No. |Brief Description | Unit of Mcasure Quantity
1.  |Climbing Iron Wooden pc 2000
2. |Tool Box with insulated Hand Tools (Sets) Box 750
3. |Safety Belts pe 1000
4. |Climbing Iron Concrete pe 1500

5. |Insulation Testers 1 pe 1290
6. |Clip on Ammeter pc 290
7.  |Earth Resistance tester pc 290
8. |HV tester pc 200
9. |Volimeter pc 200

Phase Rotation Meter pc 170
Digital Multimeter pc 50

Power saw pc 150

Tension Ratchet pc 400

Earthing Hearness pc 600

Pull Lift 1.5T pc 240

Come along Clamps 300mm2 Pc 240

Link Sticks Pc 400

Compression Tool 300mm2 pc 240

. |Wire Cutter 36" Pc 240

20. |Extension Ladder (Fibre Glass) Pc 300

21. |Mechanical Gloves Pairs 400

22. |Fibre Sling pc 400
23. |Rope (Fibre) -100M roll Roll 20




ITT
Reference

Particulars Of Appendix To Instructions To Tenders

ITT 1.2(a)

Electronic —Procurement System

KPLC shall use the following electronic-procurement system to manage this tendering process:

SAP Tendering Portal on www.kple.co.ke (NB: Bidders are required to log on and register via
this link to be able to participate in this tender)

The electronic-procurement system shall be used to manage the following aspects of the tendering
process;

(Issuing Tendering document, submission of Tenders, opening of Tenders)

Proof of receipt will be done via the bidder’s Submitted Response Number for the RFx No.
1000001988

ITT 3.1

Joint Ventures Not Allowed

ITT 3.7

1) A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke
2)Tenderers with any record of unethical practice or unsatisfactory or default in performance shall
NOT be considered for evaluation, award or otherwise. For avoidance of doubst, this shall include any
tenderer with unresolved case(s} in its conduct or performance obligations for more than two (2) months
in any contract.

B. Contents of Tendering Document

ITT 6.1

{a) For Clarification of Tender purposes only, KPLC’s address is:
General Manager, Supply Chain & Logistics,
The Kenya Power and Lighting Company PLC,
Stima Plaza, 3" Floor
Kolobot Road, Parklands
P.O Box 30099 - 00100
Nairobi, Kenya
Telephone: +254-20-3201821
Electronic  mail  address
anisaahmed@kple.co.ke and copy to _pmuchori @kple.co.ke;_VSimivu@iple.co.ke to reach the
KPLC not later than seven (7} days before tender closing date).

{b) KPLC will publish its response at the website www.kglc.co.ke

Electronic mail address: procurement(i kplc.co.ke.

ITT 6.2

A pre-bid meeting is_not required.

ITT 6.3

The questions to reach KPLC not later than seven (7) days before tender closing date.

C. Preparation of Tenders

ITT11.1

The bidder must ensure serialization of bid document submitted as per Section 74(1)(i) of PPADA 2015
before uploading in the portal.

ITT 12.1

Altemative Tenders SHALL not be considered.
[f alternatives shall be considered, the methodology shall be defined in Section I — Evaluation and
Qualification Criteria. See Section IHIT for further details]

ITT 13.5

The prices quoted by the Tenderer shall not be subject to adjustment during the performance of the
Contract.

ITT 13.6

Prices quoted for each item(contract) shall correspond at least to 100% of the items specified for each
(contract).
Prices quoted for each item shall correspond at least to 100% of the quantities specified for this item,

ITT 13.7

Tenderers shall quote on Delivered Duty Paid (DDP).

ITT 13.8
(a) (i) and
(iii)

Place of final destination shall be KPLC STORES as specified under Section V — Schedule of
Requirements

ITT 14.2

The price offered by local bidders shali be in Kenya Shillings,

ITT 15

To establish the conformity of the Goods and Related Services to the tendering document, the
Tenderer shall furnish as part of its Tender the documentary evidence that the Goods conform
to the technical specifications and standards specified in Section VII. Schedule of Requirements.
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ITT
Reference

Particulars Of Appendix To Instructions To Tenders

1) The documentary evidence may be in the form of literature, drawings or data, and shall
consist of a detailed item by item description including:

a. Guaranteed Technical Particulars (GTP) as per Technical Specifications (Section VI).
b. Pursuant to ITT 16.2 and 38.3 successful tenderers shall be required to submit GTPs including a
technical drawing for approval as a post-qualification criteria.

2) The documentary evidence of the eligibility of the Goods shall consist of a statement in the Price
Schedule of the country of origin of the Goods and services offered which shall be confirmed by a
certificate of origin issued at the time of shipment.

3) The Goods to be supplied under the intended contract are new, unused, of the most recent or current
specification and incorporate all recent improvements in design and materials unless provided
otherwise in the Tender.

4) The Warranty shall also warrant that the Goods in the Tenderer’s bid have no defect arising from
manufacture, materials or workmanship or from any act or omission of the Tenderer that may
develop under normal use of the Goods under the conditions obtaining in Kenya.

ITT 154

The Warranty will remain valid AS INDICATED IN THE TECHNICAL SPECIFICATIONS after
the Goods, or any portion thereof as the case may be, have been delivered to the final destination
indicated in the contract.

ITT 15.5

Samples “shail be” required for Hand tools and Equipment. Samples be retained until full delivery is
done for quality assurance for the lowest evaluated bidder.

KPLC shall call for submission of samples to the successful tenderers during the submission of GTPS
and drawings.

ITT 162
(a)

Manufacturer’s authorization is Required where Applicable

ITT 171

The Tender validity period shall be one hundred and cighty (180} days after date of tender opening.
A Tender valid for shorter period shall be rejected..

ITT 18.1

Hf a Tender Security shall be required, a Tender-Securing Declaration shall not be required, and
vice versa.]

A Tender Security “shall be” required.

A Tender-Securing Declaration “shall nat be” required.

A Tender Security valid for 210 days after the date of bid submission shall be required in form of bank
puarantee only and in the given amounts as stated below.

The amount and currency of the Tender Security shall be Kshs. 2,500,000 {Kenya Shillings)

The Original Tender Security should be kept in an envelope clearly labelled with the Tender number
& name, and shall be deposited in the Tender Security Box ON 3*° FLOOR SUPPLY CHAIN
RECEPTION AT STIMA PLAZA, KOLOBOT ROAD, on or before the opening date and time,

ITT 19.1

The tendering documents are 1o be submitted in electronic format on the KPLC ( Central Office) SAP
tendering portal on www.kplc.co.ke

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consist of:

a) A company resolution in case of a Director/Partner signing (not applicable for sole proprietorship
or where the company has got only one director, or where all Directors have signed) or;

(b) Power of Attorney where a person other than the director / Partner/ Owner is signing.

D. Submission and Opening of Tenders

ITT 20.3

Mode of submission will be electronic through the KPLC (Central Office) SAP tendering portal

ITT 21.1

Tenders must be received by KPLC by the date and time specified in KPLC’s tendering portal in PDF
form.




ITT Particulars Of Appendix To Instructions To Tenders

Reference

ITT 23 Withdrawals, substitution or modifications can be done through the KPLC tendering portal before the
tender closing time.

ITT 24 Public opening will be done through the KPLC tendering portal at Stima Plaza, Auditorium as specified
in the KPLC Tendering Portal for SUBMITTED tenders only.

ITT 24.6 The number of representatives of the Procuring Entity to sign is a minimum of three.

E. Evaluation and Comparison of Tenders

ITT 27.1 Deviations, reservations or omissions shall not apply.

ITT 28.1 a.Prior to the detailed Technical and Financial evaluation, KPLC will determine the substantial
responsiveness of each Tender. For purposes of this tender, a substantially responsive Tender is one
that conforms to the requirements of Preliminary Evaluation. KPLC’s determination of a Tender’s
responsiveness is to be based on the contents of the Tender itself without recourse to extrinsic
cvidence.

b.KPLC will examine the Tenders to determine whether they conform to the Preliminary Evaluation
Criteria set out in the Section III - Evaluation Criteria.

c.Notwithstanding the contents of the foregoing sub-paragraphs, if a Tender is not substantially
responsive, it will be rejected at the earliest stage of evaluation by KPLC and cannot subsequently be
made responsive by the Tenderer by correction of any non—conformity.

ITT 29.3 | The manner to rectify quantifiable nonmaterial nonconformities shall be addressed under Section III
Evaluation and Qualification Criteria,

ITT 30 Arithmetical errors shall not be corrected. The tender sum as submitted and read out during the tender
opening shall be absolute and final and shall not be the subject of correction, adjustment or amendment
in any way by any person or entity

ITT 31.1 | The currency that shall be used for tender evaluation and comparison purposes is Kenya Shillings.

ITT 32.3 | A margin of preference “shall Not” apply for this tender

ITT 325 | This tender is Open to all tenderers

ITT 33.2 | 1.Evaluation of tenders shall be done on item basis. There shall be no price adjustments.

ITT  33.2 | Additional evaluation factors are:

(d) (a) that the Supplier’s offered Delivery Schedule meets KPLC's requirements

{b) _that the Supplier’s offered Terms of Payment meets KPLC''s requirements

ITT373 | The eligible Tenderer selected Must submit the lowest evaluated cost and substantially responsive
Tender, meet the qualifying criteria specified in Section {11, Evaluation and Qualification Criteria.
F. Award of Contract

ITT 40 Mode of award shall be in accordance with the following:

1. Award shall be on item- to- item basis to the bidder with the lowest evaluated price per item.

2. Only bidders who meet the |Delivery period will qualify for award.

3. Notwithstanding (1) above if the price of the lowest bidder exceeds the market price, the items
shall not be awarded but recommended for retendering.

4. In case of a tie, the award will be split amongst the bidders.

5. Timely Delivery as per delivery schedule and satisfactory performance of at least 50% delivery
on previous orders; except where the delays are attributable to KPLC.

6. Bidders with ready stock will be considered.

7. The outcome of the due diligence Visit will be considered,

ITT42 a) Simultaneously, and without prejudice to the contents of clause 41, on issuance of Notification to

Conclude award of contract to the successful Tenderer, KPLC shall notify each unsuccessful
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ITT
Reference

Particulars Of Appendix To Instructions To Tenders

Tenderer.

A notification of the tender outcome does not reduce the validity period for any tender security whether
the Tenderer is successful or not, except where such tender security is officiafly released to the Bank
and/or the Tenderer and such Bank discharged of all its obligations by KPLC prior to the expiry of its
stated validity period

ITT 47.3

Performance security if so required shall be 10% of the contract sum.

ITT 49.1

The procedures for making a Procurement-related Complaint are detailed in the *“Notice of Intention to
Award the Contract” herein and are also available from the PPRA Website www.ppra.uo ke,

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available, that is either by
email or fax), to:

For the attention: [Public Procurement Administrative Review Board]

Title/position: [The Secretary]

Procuring Entity: /The Kenya Power and Lighting Co. PLC/

Email address: [Aashene@kplc.co.ke, PMuchori@kple.co.ke]

In summary, a Procurement-related Complaint may challenge any of the following:

1. the terms of the Tendering Documents; and

2. the Procuring Entity’s decision to award the contract.




SECTION III - EVALUATION AND QUALIFICATION CRITERIA
1. General Provisions

L1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate
the Kenya Shilling equivalent using the rate of exchange determined as follows:

a)  For business turnover or financial data required for each year - Exchange rate
prevailing on the last day of the respective calendar year (in which the amounts for
that year is to be converted) was originally established.

b}  Value of single contract - Exchange rate prevailing on the date of the contract signature,

¢)  Exchange rates shall be taken from the publicly available source identified in the
ITT 14.3. Any ervor in determining the exchange rates in the Tender may be corrected
by the Procuring Entity.

2 This section contains the criteria that the Procuring Entity Procuring Entity shall use to
evaluate tender and qualify tenderers. No other factors, methods or criteria shall be
used other than those specified in this tender document. The Tenderer shall provide
all the information requested in the forms included in Section V. Tendering Forms.
The Procuring Entity should use the Standard Tender Evaluation Report for Goods
and Works for evaluating Tenders.

2 Evaluation of Tenders (ITT 33)
21 Successful Tender or Tenders

The Procuring Entity shall use the criteria and methodologies listed in this Section to
evaluate Tenders. By applying these criteria and methodologies. the Procuring Entity
shall determine the successful Tender or Tenders which hasthave been determined to:

8  be substantially responsive to the tender documents;

b}  offer the lowest evaluated cost to the Procuring Entity for all items of Goods to
be procured based on either a single Contract or all multiple Contracts combined, as
the case may be, in accordance with the ITT 13.6 inviting Tender prices and discounts.
and provisions made of the Tender Document for evaluation of tenders and award of
contract (s); and

¢  be offered by Tenderer or Tenderers that substantially meet the qualification
criteria applicable for Contract or combined Contracts for which they are selected.

22 Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all
respects the eligibility criteria and other mandatory requirements in the ITT, and that
the tender is complete in all aspects in meeting the requirements provided for in the
preliminary evaluation criteria outlined below. The Standard Tender Evaluation Report
Document for Goods and Works for evaluating Tenders provides very clear guide on
how to deal with review of these requirements. Tenders that do not pass the Preliminary
Examination will be considered non-responsive and will not be considered further.



Part 1 - Preliminary Evaluation Criteria Under clause 282 of the ITT. These are mandatory
requirements. This shall include confirmation of submission of the following: -

S/No Item Description
1. Submission of Tender Security - Checking its validity, whether it is Original; whether it is
authentic, whether it is sufficient, whether it is issued by a bank or Microfinance; Institution,
_ whether it is strictly in the format required in accordance with the sample Tender Security Form
2. Duly completed, signed and stamped Form of Tender
3. Duly completed Certificate of Independent Tender determination
4, Duly completed Self-Declaration forms (Form SD1&SD?2)
5. Duly completed Declaration and Commitment to the code of Ethics
6. | Duly completed Tenderer information Form
7. Copy of Firm's Business Registration Certificate/ Certificate of Incorporation
8. Copy of Valid Tax Compliance Certificate
9. Duly completed, signed and stamped Confidential Business Questionnaire (CBQ)
10. Beneficial Ownership Disclosure Form 9 (Attached is form No. 9 which is a mandatory
document to be filled/completed by all bidders.
Failure to disclose ownership as required will lead to disqualification.
For the foreign bidders who are not registered in Kenya under the Companies Act, they should
provide the Beneficial Ownerships in accordance with both their countries of origin and
registration. Where there are exemptions or laws barring such disclosures in their countries of
origin and registration, they provide certified proof by a Notary Public or his/her equivalent of
such exemption/ law barring such disclosure. The timeline for this should be not more than 3
| months old from Date of Tender Document.)
1. Certificate of Confirmatien of Directors and Sharcholding (CR.12) for Incorporated companies
or Registration Certificate for a business name for a sole proprietor or a partnership.
12, Checking submission of duly filled Financial Situation and Historical Financial Performance

Form (Form 3.3) . Audited Financial Statements. The audited financial statements required must
be those that are reported within eighteen (18) calendar months of the date of the tender
document accompanied by valid Auditors / Audit Firm ICPAK practicing license. (For
companies or firms that are registered or incorporated within the last one calendar year of the
Date of the Tender Document, they should submit certified copies of bank statements covering a
period of at least six months prior to the date of the tender document. The copies should be
certified by the Bank issuing the statements. The certification should be original).

13. Submission of duly filled Historical Contract Defunlt in performance and/or unresolved cases
form (Ferm 3.2). Record of unethical practices or unsatisfactory or default in performance
obligations in any contract shall be considered. This shall include any tenderer with unresolved
case(s) in its conduct or performance obligations for more than two (2) months in any contract
where the failure to resolve is not attributable 1o KPLC.

i4. Power of Attomney for Tenderer’s authorized representative

221 Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine
compliance with the Procuring Entity's requirements under Section V 'Schedule of
Requirement' and whether the Tenders are substantially responsive to the Technical
Specifications and other Requirements,



