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INVITATION TO TENDER
DATE: 26" October 2023

TENDER NO: KP1/9A.3/0T/18/2324

NAME: SUPPLY OF INSTRUMENTS FOR OPERATION MANAGEMENT TEAMS

Introduction

KPLC invites sealedtenders forSUPPLY OF INSTRUMENTS FOR OPERATION MANAGEMENT
TEAMS. Eligible Tenderers may obtain further information from@&eneral ManageSupply Chain, The Kenya
Power & Lighting Company Plc at Stima Plaz,Roor, Kolobot Road, and P.O. Box 300990100 Nairobi,
Kenya during office hours (0900 to 1500houiignderingisopentoaluga | i fied and i nter est
Obtaining Tender Documents

Tender documents detailing ttenderequirementsshall be obtaineftom theKPLC E- Procurement Portad RFx
No0.1000002387 Pr o s pecti ve bidder s may al so downl oad t h
(www.kplc.co.kg free of charge

Submission of Tender Documents

Completed Tenders are to be s ubQ@entaltOHich E-procurererd gottal. o n |
The Tender is to be submitt&NLINE on or beforeonthe date and the time specified in the KPLC tendering
portal under RFx No. 1000002387at 10.00am East African Time)Manual submission of tenders will not be
accepted.

Prices

Offered Price in the price schedule should be inclusive of all taxes, duties, levies and delivery costs to the premi
(where applicable) of KPLC or other specifite and it must be in Kenya Shillings or a freely convertible currency
in Kenya and shall remain valid f@ne Hundred and Eighty (180) daysrom the closing date of the tender.
Please note that prices indicated on the KPLC tendering portal should beusx@ of VAT.Tendering will be
conducted under open competitive methdt{onal) using a standardized tender document

Bid Security

All Tenders must be accompanileg a TendeSecurityof Kshs. 1,000,000(0One Million). Amount and currency
of the Tender Security shall beKenya Shillings. The Tender Securitghould beralid for 210 daysfrom the date

of closing the tendeandshall berequired in form of bank guarantee only.

Note: The Original Tender Security shoude kept in an envelope clearly labelled with the Tender number &
name, and shall be deposited in fiender Security Box or8™ Floor Supply ChainReceptionat Stima
Plaza KolobotRoad, Parklands Nairobi

6. TheTendereshallchronologically serializelbpages of the tender documesutomitted

7. Tenders will be opened promptly thereaftethe presence of the Tenderergheir representatives who
choose to attenoh the KPLC Auditorium at Stima Plaza, Kolobot Road, Parklands, Nairobi. All health
protocols during openinghall be observed anahly one representativeill be allowed in opening venue

8. Late tenders will be rejected

9. Pre-Bid- There will be no prebid meetingor this tender.


http://www.kplc.co.ke/

PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A General Provisions

1.Scope of Tender

11

KPLC as d e fi niretlite TDS invites tendersfor supply of goods and, if applicable,
any Related Services incidental thereto, as s p e c iifi édction V, Supply
RequirementsThe namei d e nt i &nd aumbeooh Ipts (contracts)of this Tender
Documentare s p e c infithe dDS.

Throughouthis tenderingdocument:

theterm® i war i t mearggommunicatedin written form (e.g. by mail, email, fax,
including if s p e c iinfitkedTDS, distributed or received through the electronie
procurementsystemused by the Procuring Entity) with proof of receipt;

if the context so requires,” s i n gnoebna“r g | uan@wicé versa;

“Dady means calendar day, unl e s’s . ABusihessrDayi s e
is any day that is an o f fi avbrkirlg day of the ProcuringEntity. | t excl udes
public holidays

2 Fraud and Corruption

21

KPLC requires compliance with the provisionsof the Public Procurementand

Asset Disposal Act, 2015, Section62 “ De ¢ | anotad engagein c or r u prhei on " .

tender submitted by a person shall include a declarationthat the person shall not
engagein any corrupt or fraudulent practice and a declarationthat the personor his
or her subcontractors are not debarred from participating in public procurement
proceedings.

KPLC requirescompliancewith the provisions of the Competition Act 2010,
regarding collusive practicesin contracting. Any tendererfound to have engagedin
collusive conductshall be d i s g u and criimaal and/or civil sanctionsmay be
imposed.To this effect, Tendersshall be requiredto completeand sign the

“ Cer t offidepéendentTenderDet e r mi anrexedto the’ Form of Tender.

Unfair CompetitiveAdvantage- Fairnessand transparencyn the tenderprocessrequire
that the fi r nos their Af fi | icanpetirgfor a s p e cassigiementdo not derive a
competitive advantagefrom having provided consulting servicesrelatedto this tender.
To that end, KPLC shall indicate in the Data Sheet and make available to all the
fi r mtegetherwith this tender documentall information that would in that respect
give suchfi r m@ny unfair competitive advantageover competingfi r ms .

3.Eligible Tenderers

31

A Tenderermay be a fi r rthat is a private entity, an individual, a stateowned
enterpriseor institution subjectto ITT3.7, or any combinationof such entitiesin the
form of a joint venture (JV) under an existing agreementor with the intent to enter
into such an agreementsupportedby a letter of intent. Public employeesand their
close relatives (spouses,children, brothers, sisters and uncles and aunts) are not
eligible to participatein the tender.

In the caseof a joint venture, all membersshall be jointly and severally liable for

the executionof the entire Contractin accordancewith the Contractterms. The JV

shall nominatea Representativavho shall have the authority to conductall business
for and on behalf of any and all the membersof the JV during the Tendeing process
and, in the event the JV is awardedthe Contract, during contract execution. The
maximum number of JV membersshall be s p e ¢ infihe dDS.

sp
of fi



32 Public Of fi c ef rK®PLC, businessassociatesor agentsand fir ms/ or gami zat i or
which they have a substantialor controlling interest shall not be eligible to tender
or be awardeda contract. Public Of fi c areratso not allowed to participatein any
procurementproceedings.

33 ATenderer shall not. Anyalerdererfoundto Aavecatc ooffl iicrit er e
of interestshallbe d i s g u aAl Tierideretmay be consideredto havea ¢ o n flof ¢ t
interestfor the purposeof this Tenderingprocess,if the Tenderer:

a) directly or indirectly controls, is controlled by or is under common control with another
Tenderer;or

b) receivesor hasreceivedany direct or indirect subsidy from anotherTenderer;or

c) hasthe same- representativeor ownershipas anotherTenderer;or

d) has a relationshipwith another Tenderer,directly or through common third parties,
that puts it in a position to i n fl u ehe Temder of anotherTenderer,or i nfluenc e
the decisionsof the Procuring Entity regardingthis Tenderingprocess;or

e) or anyof its a f fi | paditipatedas a consultantin the preparationof the design
or technicals p e c i fi of dhe goods that are the subjectof the Tender; or

f) oranyofits af fi | haalieendired (or is proposedto be hired) by the Procuring
Entity or Procuring Entity for the Contractimplementation;or

g) would be providing goods,works, or non-consultingservicesresultingfrom or directly
related to consulting services for the preparationor implementationof the project
s p e c inftihe dDS ITT 1.1 that it provided or were providedby any a f fi [ that t e
directly or indirectly controls, is controlled by, or is under common control with that
fi r nor has a close businessor family relationshipwith a professionalstaff of the
Procuring Entity (or of the project implementing agency, who: (i) are directly or
indirectly involved in the preparationof the tenderingdocumentor s peci fiofat i ons
the Contract,and/or the Tenderevaluationprocessof such Contract;or (i) would be
involved in the implementationor supervisionof such Contract unlessthe c onfli ct
stemming from such relationship has been resolved in a manner acceptableto the
Procuring Entity throughoutthe Tenderingprocessand executionof the Contrad.

34 A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or
fraudulent practice. A tendererthat is provento have beeninvolved in any of these
practicesshall be automaticallyd i squal i fied.

35 A fi r that is a Tenderer(either individually or as a JV member)shall not submit
more than one Tender, except for permitted alternative Tenders. This includes
participation ag subcontractorSuch participationshall resultin thed i squaldf ficat i on
all Tendersin which the fi r ns involved. A fi r rihat is not a Tendereror a JV
member, may participateas a subcontractorin more than one Tender. Membersof a
joint venturemay not also make an individual tender,be a subcontractolin a separate
tenderor be part of anotherjoint venturefor the purposesof the same Tender.

36 A Tenderer may have the nationality of any country, subject to the restrictions
pursuantto ITT3.9. A Tenderershall be deemedto have the nationality of a country
if the Tendereris constituted,incorporatedor registeredin and operatesin conformity
with the provisions of the laws of that country, as evidencedby its articles of
incorporation (or equivalent documents of constitution or association) and its
registration documents,as the case may be. This criterion also shall apply to the
determinatio of the nationality of proposedsubcontractorsor sub consultantsfor any
part of the Contractincluding related Services.

37A Tendererthat has beendebarredby the PPRA from participatingin public procurement
shall be ineligible to tenderor be awardeda contract. The list of debarredfi r nasd
individuals is available from the PPRA's websitevww.ppra.go.ke

38  Tenderersthat are stateowned enterprisesor institutions may be eligible to compete
and be awardeda Contract(s)only if they are (i) a legal public entity of the state
Governmentand/or public administration,(ii) fi n a n cautanorhousand not receiving
any s i g n i dulsidiesbr budget support from any public entity or Government,
and (iii) operatingunder commerciallaw and vestedwith legal rights and liabilities
similar to any commercial enterpriseto enableit competewith fi r ms the private
sector on an equal basis. Public employeesand their close relatives are not eligible
to participatein the tender.
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42

43

45

39 Tenderersmay be ineligible if their countries of origin (a) as a matter of law or

o f fi aegdaktions,Kenya prohibits commercial relations with that country, or(b) by
an act of compliancewith a decision of the United Nations Security Council taken
under ChapterVIl of the Charterof the United Nations, Kenya prohibits any import
of goods or contracting for supply of goods or servicesfrom that country, or any
paymentsto any country, person,or entity in that country. A tenderershall provide
such documentaryevidenceof eligibility satisfactoryto KPLC, as it shall reasonably
request.

310 Tenderersshall provide the q u a | i fiiofermatiom rstatementthat the tenderer

(including all membersof a joint venture and subcontractors)is not associated,or
have been associatedin the past, directly or indirectly, with a fi r mar any of its
af fi | which bawve been engagedby KPLC to provide consulting servicesfor the
preparationof the design,s p e ¢ i fi caadtother Wlaxymentsto be used for the
procurementof the goods under this Invitation for tenders.

311 Where the law requirestenderersto be registeredwith certain authoritiesin Kenya,

such registrationrequirementsshall be d e fi niretde TDS

312 The Competition Act of Kenya requiresthat fi r nwashing to tender as Joint Venture

undertakingswhich may prevent,distort or lessencompetitionin provision of services
are prohibited unlessthey are exempt in accordancewith the provisions of Section
25 of the Competition Act, 2010 JVs will be requiredto seekfor exemptionfrom

the Competition Authority. Exemptionshall not be a condition for tender,but it shall

be a condition of contract award and signature. A JV tenderer shall be given

opportunity to seeksuch exemptionas a condition of award and signatureof contract.
Application for exemptionfrom the Competition Authority of Kenya may be accessed
from the website www.cak.go.ke.

313 A Kenyan tenderershall provide evidenceof having f u | fihislher thx obligations

by producinga currenttax clearancec e r t iofitaxaekeeptionc e r t iisGuedby e
the Kenya RevenueAuthority.

4. Eligible Goods and Related Services

All the Goods and Related Servicesto be supplied under the Contract shall have their
origin in any country that is eligible in accordancewith ITT 3.9.

For purposesof this ITT, the term* g o oidckidescommodities,raw material, machinery,
equipment,and industrial plants;and “ r e | sae rewdinduglessérvicessuch as insurance,
installation, training, and initial maintenance.

Theterm“ o r i rgeansthe country where the goods have beenmined, grown, cultivated,
produced, manufacturedor processed;or, through manufacture,processing,or assembly,
another commercially recognized article results that differs substantially in its basic
characteristic§rom its components.

KPLC shall ensurethat the items listed below shall be sourcedfrom Kenya and there
shall be no substitutionsfrom foreign sources.The affected items are:

motor vehicles, plant and equipmentwhich are assembledn Kenya;

furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel,
cement,leather, agroprocessedoroducts, sanitary products,and other goods made in
Kenya; or

goods manufactured, mingektracted orgrown in Kenya.

Any goods, works and production processeswith characteristicsthat have been declared
by the relevant national environmentalprotection agencyor by other competentauthority
as harmful to humanbeingsand to the environmentshall not be eligible for procurement.
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5. Sections of Tendering Document

51 The tendering document consist of Parts 1, 2, and 3, which include all the sections
indicatedbelow, and should be readin conjunctionwith any Addendaissuedin accordance
with ITT8.

PART 1: Tendering Procedures

i) Section| - Instructionsto Tenderers(ITT)

ii) Sectionll - TenderingData Sheet(TDS)

i) Sectionlll - Evaluationand Qu a | i fiCriteriai o n
iv)  SectionlV - TenderingForms

PART 2: Supply Requirements
v)  SectionV - Scheduleof Requirements

PART 3: Contract
vi)  SectionVI - General Conditions of Contract (GCC)

vii)  Section VIl - Special Conditions of Contract(SCC)

viii)  Section VIII - Contract Forms

52  The notice of Invitation to Tender or the notice to the p r e q u aléndefieesidsued by
the Procuring Entity is not part of the tenderingdocument.

53 Unless obtaineddirectly from KPLC, KPLC shall not responsiblefor the completenesof
the document,responsego requestsfor ¢ | a r i fithe aninutesaf the pretendermeeting
(if any), or addendato the tenderingdocumentin accordancewith ITT7.

54  The Tendereris expectedto examineall instructions,forms, terms,ands peci fimati ons
the tenderingdocumentand to furnish with its Tender all information or documentation
as is required by the tenderingdocument.

6. Clariycation of Tendering Document

61 A Tendererrequiring any c | a r i fiot tha Tiermder Document shall contact KPLC in
writing at the K P L C adslresss p e c¢ infthe @DS or raiseits enquiriesduring the pre-
Tendermeetingif providedfor in accordancewith ITT 6.4. KPLC will respondin writing
to any requestfor c | ar i fiprogided thah such requestis received no later than the
period s p e c infthe @DS prior to the deadlinefor submissionof tenders.KPLC shall
forward copies of its responseto all tendererswho have acquiredthe Tender documents
in accordancewith ITT 5.3, including a descriptionof the inquiry but without identifying
its source.lf sos p e c infthe @DS, KPLC shall also promptly publish its responseat
the web pagei d e n tin theeTDS. Should the c | ar i fresdttini ahangesto the
essentialelementsof the Tender Documents,KPLC shall amend the Tender Documents
following the procedureunder ITT 7.

62 KPLC shall specify in the TDS if a pretenderconferencewill be held, when and where.
The Tenderer'sdesignatedrepresentativeis invited to attend a pre-Tender meeting. The
purposeof the meetingwill be to clarify issuesand to answer questionson any matter
that may be raised at that stage.

63 The Tendereris requestedto submit any questionsin writing, to reach KPLC not later
than the period s p e ¢ infthe DS before the meeting.

64 Minutes of the preTendermeeting,if applicable,including the text of the questionsasked
by Tenderersand the responsesgiven, together with any responsesprepared after the
meeting, will be transmitted promptly to all Tendererswho have acquired the Tender
Documentsin accordancewith ITT 6.3. Minutes shall not identify the source of the questions
asked



65

7.

KPLC shall also promptly publish anonymized (no name3Minutes of the preTender
meetingat the web pagei d e n tinitife @0@S. Any mo d i fi ct@atheiTenderDocuments
that may becomenecessaryas a result of the preTender meeting shall be made by the
KPLC exclusively through the issue of an Addendum pursuantto ITT 7 and not through
the minutesof the pre-Tender meeting. Nonattendancet the pre- Tender meetingwill not
be a causefor di s q u a | df & Teaderero n

Amendment of Tendering Document

71 At any time prior to the deadlinefor submissionof Tenders,KPLC may amendthe tendering
documentby issuing addenda.

72

73

Any addendum issued shall be part of the tendering document and shall be
communicatedin writing to all who have obtained the tender documentfrom KPLC in
accordancewith ITT 6.3. KPLC shall also promptly publish the addendumon the Procuring
Entity's web pagein accordancewith ITT 7.1.

To give prospective Tenderersreasonabletime in which to take an addenduminto
accountin preparing their Tenders,KPLC may, at its discretion, extend the deadline for

the submissionof Tenders,pursuantto ITT 21.2.

C. Preparation of Tenders

8.

81

91

10.

101

)
g)

h)

)

Cost of Tendering

The Tenderershall bear all costs associatedwith the preparationand submissionof its
Tender, and KPLC shall not be responsibleor liable for those costs, regardlessof the
conductor outcomeof the Tenderingprocess.

Language of Tender

The Tender,as well as all correspondencand documentsrelating to the Tenderexchanged
by the Tendererand KPLC, shall be written in English Language Supportingdocuments
and printed literature that are part of the Tender may be in anotherlanguageprovided
they are accompaniedoy an accuratetranslationof the relevantpassagesnto the English
Language in which case, for purposesof interpretationof the Tender, such translation
shall govern.

Documents Comprising the Tender

The Tender shall comprisethe following:

Form of Tender preparedin accordancewith ITT11,

Price Schedules:completedin accordancewith ITT 11 and ITT 13;

Tender Security or TenderSecuringDeclaration,in accordancewith ITT 18.1;
Alternative Tender:if permissible,in accordancewith ITT12;

Authorization: written ¢ o n fi r neathorizingthe signatory of the Tenderto commit
the Tenderer,in accordancewith 1TT19.3;

Qu al i fi cdacumemptarygevidencein accordancewith ITT 16.2 establishingthe
Tendererq u a | i fi © pdrform thesContractif its Tenderis accepted,

TendererEligibility: documentaryevidencein accordancewith ITT16.1 establishingthe
Tenderereligibility to tender;

Eligibility of Goods and Related Services:documentaryevidencein accordancewith ITT
15, establishingthe eligibility of the Goods and Related Servicesto be supplied by the
Tenderer;

Conformity: documentaryevidencein accordancewith ITT15.2 that the Goods and
Related Servicesconform to the tender document;and

any otherdocumentrequiredin the TDS.
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121
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132
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134

135

136
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a)

In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include
a copy of the Joint Venture Agreemententeredinto by all members.Alternatively,a letter
of intent to executea Joint Venture Agreementin the event of a successfulTender shall
be signed by all membersand submitted with the Tender, together with a copy of the
proposedAgreement.

The Tenderershall furnish in the Form of Tenderinformation on commissionsgratuities,
and fees, if any, paid or to be paid to agentsor any other party relating to this
Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedulesshall be preparedusing the relevant forms
furnished in Section IV, Tendering Forms. The forms must be completed without any
alterationsto the text. All blank spacesshall be fi | |ire with the information requested.
The Tenderershall chronologically serialize pagesof all tender documentssubmitted.

Alternative Tenders

Unless otherwises p e ¢ infilee DS, alternative Tendersshall not be considered.

Tender Prices and discounts

The prices quoted by the Tendererin the Form of Tender and in the Price, Schedules
shall conform to the requirementss p e ¢ beiiow.d

All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.

The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the
total price of the Tender,including any discountsoffered.

The Tenderershall quote any discountsand indicate the methodologyfor their application
in the form of tender. Conditional discounts will be rejected

Prices quoted by the Tenderershall be fi x eddring the performanceof the Contractand
not subjectto variation on any account,unlessotherwises p e c infihe dDS. A Tender
submittedwith an adjustableprice quotation shall be treated as nonresponsiveand shall
be rejected, pursuantto ITT 28. However, if in accordancewith the TDS, prices quoted
by the Tenderershall be subjectto adjustmentduring the performanceof the Contract,a
Tendersubmittedwith a fi x epdce quotationshall not be rejected,but the price adjustment
shall be treatedas zero.

If s pe cinfilErd1l.1, Tendersare being invited for individual lots (contracts)or for
any combinationof lots (packages)Unlessotherwises p e c infthe @DS, prices quoted
shall correspondto 100 % of the items s p e c ifofi eath lot and to 100% of the
quantitiess p e c ifofi @adhitem of a lot. Tendererswishing to offer discountsfor the
award of more than one Contract shall specify in their Tender the price reductions
applicableto each package,or alternatively, to individual Contractswithin the package.
Discounts shall be submittedin accordancewith ITT 13.4 provided the Tendersfor all
lots (contracts)are openedat the sametime.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governedby the rules
prescribedin the current edition of Incoterms, publishedby the International Chamberof
Commerce.

Prices shall be quoted as s p e c iinfieach Price Schedule included in Section IV,

Tendering Forms. The disaggregationof price componentsis required solely for the
purposeof facilitating the comparisonof Tendersby KPLC. This shall not in any way
limit K P L Crighst to contracton any of the terms offered. In quoting prices, the Tenderer
shall be free to use transportationthrough carriers registeredin any eligible country.
Similarly, the Tenderer may obtain insurance services from any eligible country in

accordancewith ITT 3.6, Eligible Tenders.Pricesshall be enteredin the following manner:

For Goods manufacturedin Kenya:

10



i) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse,ex
showroom, or off-the- shelf, as applicable) fi n aéstination point indicated in
the TDS, including all customsduties and salesand other taxes already paid
or payable on the componentsand raw material used in the manufactureor
assemblyof the Goods;

ii) any salestax and other taxes which will be payablein Kenya on the Goods
if the Contractis awardedto the Tenderer;and

iiiy  the price for inland transportation,insurance,and other local servicesrequired
to convey the Goodsto their fi n aléstinations p e c infithe dADS.

b)  For Goods manufacturedoutside Kenya, to be imported:

i) The price of the Goods, quoted CIP namedplace of destination,in Kenya,
ass p e c infihe dDS;

i) the price for inland transportation,insurance,and other local services
requiredto convey the Goods from the namedplace of destinationto their
fi n aéstinations p e c infile dDS;

c) For Goods manufacturedoutside Kenya, already imported:

i) the price of the Goods,including the original import value of the Goods; plus,
any markup (or rebate); plus, any other related local cost, and custom duties
and other import taxes already paid or to be paid on the Goods already
imported;

i)  the customduties and other import taxes already paid (needto be supported
with documentaryevidence)or to be paid on the Goods already imported,;

iii) any salesand other taxeslevied in Kenya which will be payableon the
Goodsif the Contractis awardedto the Tenderer;and

iv)  the price for inland transportation,insurance,and other local servicesrequired
to convey the Goods from the namedplace of destinationto their fi n a |
destination(Project Site) s p e ¢ infithee dDS.

d) for RelatedServices,other than inland transportationand other servicesrequiredto convey
the Goodsto their fi n aéstination,wheneversuch Related Servicesare s p e ¢ infihe d
Scheduleof Requirementsthe price of eachitem comprisingthe RelatedServices(inclusive
of any applicabletaxes).

14.  Currencies of Tender and Payment

141 The currency(ies) of the Tender, the currency(ies) of award and the currency(ies) of
contract paymentsshall be the same

142 The Tenderer shall quote Kenya shillings If allowed in the TDS, the Tenderer may
expressthe Tender price in any currency, provided it shall use no more than two foreign
currenciesin addition to the Kenya Shilling.

143 The ratesof exchangeto be usedby the Tenderershall be basedon the exchangerates
provided by the Central Bank of Kenya on the date 30 days prior to the actual date of
tender opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related Services

151 To establishthe eligibility of the Goodsand RelatedServicesin accordancewith ITT 15,
Tenderersshall completethe country of origin declarationsin the Price ScheduleForms,
included in Section IV, TenderingForms.

152 To establishthe conformity of the Goodsand RelatedServicesto the tenderingdocument,
the Tenderershall furnish as part of its Tenderthe documentaryevidencethat the Goods
conform to the technicals p e c i fi ana standardss p e c infiSedfion VI, Schedule
of Requirements.

153 The documentaryevidencemay be in the form of literature, drawings or data, and shall
consistof a detaileditem by item descripton of the essentialtechnical and performance
characteristicof the Goods and Related Services,demonstratingsubstantialresponsiveness
of the Goods and Related Servicesto the technicals p e ¢ i fi and tf iagplicable, a
statementof deviationsand exceptionsto the provisions of the Section VII, Scheduleof
Requirements.
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154 The Tenderershall also furnish a list giving full particulars, including available sources
and currentprices of spareparts,specialtools, etc., necessaryor the properand continuing
functioning of the Goodsduring the periods p e c inythe dDS following commencement
of the use of the goodsby the KPLC.

155 Standardsfor workmanship, process, material, and equipment,as well as referencesto
brand namesor cataloguenumberss p e ¢ byfikPHC in the Scheduleof Requirements,
are intendedto be descriptive only and not restrictive. The Tenderer may offer other
standard=of quality, brand names,and/or cataloguenumbers,providedthat it demonstrates,
to K P L Csatssfaction,that the substitutionsensuresubstantialequivalenceor are superior
to thoses p e c infihe &ectionVIlI, Scheduleof Requirements.

166 Documents Establishing the Eligibility and Qua
161 To establishTenderereligibility in accordancewith ITT 4, Tenderersshall completethe
Form of Tender,included in Section|V, TenderingForms.
162 The documentaryevidenceof the Tendererq u a | i fi togeérform the Contract if its
Tenderis acceptedshall establishto K P L Csatisfaction:
a) that, if requiredin the TDS, a Tendererthat doesnot manufactureor producethe Goods
it offers to supply shall submit the Manufacturer'sAuthorization using the form included
in Section IV, Tendering Forms to demonstratethat it has been duly authorizedby the
manufactureror producerof the Goodsto supply these Goodsin Kenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya,
the Tendereris or will be (if awardedthe Contract) representedby an Agent in the
country equippedand able to carry out the Supplier'smaintenancerepair and spare parts
stocking obligations prescribed in the Conditions of Contract and/or Technical
Speci ficaadt i on s ;

c) that the Tenderermeetseachof theq u a | i ficdteribnisgre c infiSectonlll,
Evaluationand Qu a | i fiCriteiai o n

17.  Period of Validity of Tenders

171 Tendersshall remain valid for the Tender Validity period s p e c iinfitkedTDS. The
Tender Validity period starts from the date fi x efar the Tender submissiondeadline (as
prescribedKPLC in accordancewith ITT 21.1). A Tendervalid for a shorter period shall
be rejectedby KPLC as nonresponsive.

172 In exceptionalcircumstancesprior to the expiration of the Tender validity period, KPLC
may requestTenderersto extend the period of validity of their Tenders.The request and
the responses shall be made in writitfiga Tender Security is requestedn accordancewith
ITT 18, it shall also be extendedfor a correspondingperiod. A Tenderer may refuse the
request without forfeiting its Tender Securit% Tenderergranting the requestshall not be
required or permited to modify its Tender,exceptas providedin ITT 17.3.

173 If the awardis delayedby a period exceedingthe numberof daysto bes p e ¢ infihe d
TDS days beyondthe expiry of the initial tendervalidity period, the Contract price shall
be determinedas follows:

a) in the caseof y x epdice contracts,the Contractprice shall be the tender price
adjustedby the factor s p e c infihe ADS;

b) in the caseof adjustable price contracts,no adjustmentshall be made; or in any case,
tender evaluationshall be basedon the tender price without taking into considerationthe
applicable correction from those indicated above.

18 Tender Security

181 The Tenderershall furnish as part of its Tender, either a TenderSecuring Declarationor
a TenderSecurity,ass p e c infthe dDS, in original form and, in the caseof a Tender
Security in the amountand currencys p e c infithee dDS.

182 A Tender Securing Declarationshall use the form included in Section |V, TenderingForms.

183 If a Tender Securityis s p e c ipurseahtto ITT 18.1, the Tender Security shall be a
demandguaranteein any of the following forms at the Tendereroption:
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i) cash;

ii) a bank guarantee;

iii) a guaranteeby an insurancecompanyregisteredand licensedby the Insurance
Regulatory Authority listed by the Authority; or

iv)  a letter of credit; or

v)  guaranteeby a deposittaking micro-fi n a ninstigution, Saccosociety, the Youth
Enterprise DevelopmentFund or the Women Enterprise Fund.

184 If an unconditionalguarantees issuedby a nonBank fi n a n institatibn located outside
Kenya, the issuing nonBank fi n a n anstitmtion shall have a correspondentfi nanci al
institution located in Kenya to make it enforceableunless KPLC has agreedin writing,
prior to Tender submission,that a correspondenti n a n mstitation is not required. In
the case of a bank guaranteethe Tender Security shall be submitted either using the
TenderSecurity Form includedin SectionlV, TenderingForms,or in anothersubstantially
similar format approvedby KPLC prior to Tender submission.The Tender Security shall
be valid for thirty (30) days beyondthe original validity period of the Tender,or beyond
any period of extensionif requestedunder ITT 17.2.

185 If a Tender Securityis s p e ¢ puisaattto ITT 18.1, any Tender not accompaniedby
a substantiallyresponsiveTender Security shall be rejectedby KPLC as nonresponsive.

186 If a TenderSecurityis s p e ¢ pufiseadtto ITT 18.1, the TenderSecurity of unsuccessful
Tenderersshall be returnedas promptly as possible upon the successfulTenderersigning
the Contract and furnishing the PerformanceSecurity pursuantto ITT 46.The Procuring
Entity shall also promptly return the tendersecurityto the tendererswhere the procurement
proceedingsare terminated,all tenderswere determinednonresponsiveor a bidder declines
to extendtender validity period.

187 The Tender Security of the successfulTenderershall be returnedas promptly as possible
once the successful Tenderer has signed the Contract and furnished the required
PerformanceSecurity.

188 The Tender Security may be forfeited or the Tender Seairing Declaration executed:

a) if a Tendererwithdraws its Tender during the period of Tendervalidity s peci fied
by the Tendererin the Form of Tender,or any extensionthereto provided by the
Tenderer;or

b) if the successfulTendererfails to:

i) sign the Contractin accordancewith ITT 45; or
i) furnish a PerformanceSecurity in accordancewith ITT 46.

189 Where tender securingdeclarationis executed,KPLC shall recommendto the PPRA that
PPRA debarsthe Tendererfrom participating in public procurementas provided in the
law.

1810 The Tender Security or Tender Securing Declarationof a JV must be in the name of
the JV that submitsthe Tender.If the JV has not beenlegally constitutedinto a legally
enforceable JV at the time of Tendering, the Tender Security or TenderSecuring
Declarationshall be in the namesof all future membersas namedin the letter of intent
referredto in ITT3.1 and ITT 10.2.

1811 A tenderershall not issue a tender security to guaranteeitself.
19. Format and Signing of Tender

191 The Tenderer shall prepare one original of the documentscomprising the Tender as
describedin ITT 11 and clearly mark it * OR 1 G| NAKdrnative Tenders,if permitted
in accordancewith ITT 12, shall be clearly marked“ AL T E RN A Tlh ®dditioh, the
Tenderer shall submit copies of the Tender, in the numbers p e c iinyteedTDS and
clearly mark them*“ C O P Yn. tlie event of any discrepancybetweenthe original and the
copies, the original shall prevail.
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192 Tenderersshall mark as “ CONF | DE N ihforAdtién in their Tenders which is
c o n fi d eontheir Bukiness.This may include proprietary information, trade secrets,or
commercialor fi n a n c dersitive igformation.

193 The original and all copies of the Tender shall be typed or written in indelible ink and
shall be signed by a person duly authorizedto sign on behalf of the Tenderer. This
authorizationshall consistof a writtenc o n fir mea ¢ p e a inythee DS and shall be
attached to the Tender. The name and position held by each person signing the
authorizationmust be typed or printed below the signature.All pagesof the Tenderwhere
entriesor amendmentdave been made shall be signedor initialed by the personsigning
the Tender.

194 In casethe Tendereris a JV, the Tendershall be signed by an authorizedrepresentative
of the JV on behalf of the JV, and so as to be legally binding on all the membersas
evidenced by a power of attorney signed by each members' legally authorized
representatives.

195 Any interlineation, erasures,or overwriting shall be valid only if they are signed or
initialed by the personsigning the Tender.

D. Submission and Opening of Tenders
20  Sealing and Marking of Tenders

21 Dependingon the sizes or quantitiesor weight of the tender documents,a tenderermay
use an envelope,packageor container.The Tenderershall deliver the Tenderin a single
sealedenvelope,or in a single sealedpackage,or in a single sealedcontainerbearingthe
name and Referencenumber of the Tender, addressedto KPLC and a warning not to
open before the time and date for Tender opening date. Within the single envelope,
packageor container,the Tenderershall place the following separate sealedenvelopes:

a) in an envelopeor packageor containermarked OR 1 G| NalA Hotumentscomprising
the Tender, as describedin ITT 11; and

b) in an envelope or packageor container marked “ C O P | EIB fequired copies of the
Tender; and

c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:

i) in an envelopeor packageor containermarked” OR | G| -MIATERNATIVE
T E N D E Bhé alternative Tender; and

ii) in the envelopeor packageor containermarked* COP{ A BERNATIVE TENDER" ,
all required copies of the alternative Tender.

202 The inner envelopesor packagesor containersshall:
a) bear thename and addressof KPLC

b) bear the name and addressof the Tenderer;and

c) bear thename and Referencenumber of the Tender.

23 Where a tender packageor containercannotfi tin the tenderbox, KPLC shall:

a) Specify in theTDS where such documents should be received

b)  maintain a record of tendersreceivedand issue acknowledgementeceipt note to each
tendererspecifying time and date of receipt.

c) Ensureall tendersreceivedare handedover to the tender opening committee for
openingat the s p e ¢ bpierend place and time.

204 If an envelopeor packageor containeris not sealedand marked as requiredKPLC will
assumeno responsibilityfor the misplacemenor prematureopeningof the Tender.Tenders
misplaced or opened prematurely will not be accepted

21.  Deadline for Submission of Tenders
211 Tendersmust be receivedby KPLC at the addressand no later than the date and time
s p e c infthe DS. Whenso s p e c infithe dDS, Tenderersshall have the option of

submitting their Tenders electronically. Tendererssubmitting Tenders electronically shall
follow the electronic Tender submissionproceduress p e c iinytle drDS.
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21

231

b)

233

234

24,

241

242

243

244

245

KPLC may, at its discretion, extend the deadline for the submission of Tenders by
amendingthe tenderingdocumentin accordancewith ITT7, in which caseall rights and
obligations of KPLC and Tendererspreviously subjectto the deadline shall thereafterbe
subjectto the deadlineas extended.

Late Tenders

KPLC shall not consider any Tender that arrives after the deadline for submission of
Tenders. Any Tender received by KPLC after the deadline for submissionof Tenders
shall be declaredlate, rejected,and returnedunopenedto the Tenderer.

Withdrawal, Substi tution, and Modiycation of

A Tenderermay withdraw, substitute,or modify its Tender after it has been submitted
by sendinga written notice, duly signedby an authorizedrepresentativeand shall include
a copy of the authorization(the power of attorney)in accordancewith ITT19.3, (except
that withdrawal notices do not require copies). The corresponding substitution or
mo d i fi coéthd Tendermust accompanythe respectivewritten notice. All noticesmust
be:

preparedand submittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices
do not require copies), and in addition, the respectiveenvelopesshall be clearly marked
“WI THDRAWASUBSTI TUuarr 0Dl FI CAand ON; ”

receivedby KPLC prior to the deadline prescribedfor submissionof Tenders,in
accordancewith ITT 22.

Tender

Tendersrequestedto be withdrawn in accordancewith ITT 23.1 shall be returnedunopenedto

the Tenderers.

No Tendermay be withdrawn, substituted,or mo d i fin ¢hd interval betweenthe deadline

for submissionof Tendersand the expiration of the period of Tendervalidity s peci fied

by the Tendereron the Form of Tenderor any extensionthereof.
Tender Opening

Exceptas in the casess p e c infiT@8 23, KPLC shall, at the Tender opening, publicly
open and read out all Tendersreceived by the deadline at the date, time and place
s p e c infihe DS in the presenceof Tenderers'designatedrepresentativesvho choose
to attend,including to attendany s p e celediranictenderopeningproceduresf electronic
tenderingis permittedin accordancewith ITT 21.1, shall be ass p e ¢ infihe dADS.

First, envelopesmarked“ WI T H D R A \Whall be openedand read out and the envelope
with the correspondingTender shall not be opened,but returnedto the Tenderer.If the

withdrawal envelopedoes not contain a copy of the “ p orwotat t orcroeyi'r the n g

signatureas a personduly authorizedto sign on behalf of the Tenderer,the corresponding
Tenderwill be opened.No Tenderwithdrawal shall be permitted unlessthe corresponding
withdrawal notice containsa valid authorizationto requestthe withdrawal and is read out
at Tender opening.

Next, envelopesmarked® SUB ST | T Wshall keNdpenedand read out and exchanged
with the correspondingTender being substituted,and the substitutedTender shall not be
opened,but returnedto the Tenderer.No Tendersubstitutionshall be permitted unlessthe
correspondingsubstitution notice containsa valid authorizationto requestthe substitution
and is read out at Tender opening.

Next, envelopesmarked “ MODI F 1 C A 3hall(bl 'bpened and read out with the
correspondingTender.No Tendermo d i fi cshall begermitted unlessthe corresponding
mo d i fi cnetica comtainsa valid authorizationto requestthe mo d i fi caad is read
out at Tender opening.

Next, all remaining envelopesshall be openedone at a time, reading out: the name of
the Tendererand whetherthereis a mo d i fi c thettatabTienderPrices,per lot (contract)
if applicable,including any discountsand alternative Tenders;the presenceor absenceof
a Tender Security, if required; and any other details as KPLC may consider appropriate.
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246  Only Tenders,alternative Tendersand discountsthat are openedand read out at Tender
opening shall be consideredfurther for evaluation.The Form of Tenderand pagesof the
Bills of Quantitiesare to be initialed by the membersof the tender opening committee
attendingthe opening. The number of representative®f KPLC to sign shallbes peci fied
in the TDS.

24.7 KPLC shall neither discussthe merits of any Tender nor reject any Tender (exceptfor
late Tenders,in accordancewith ITT 22.1).

248 KPLC shall preparea record of the Tender openingthat shall include, as a minimum:
a) the nameof the Tendererand whetherthere is a withdrawal, substitution,ormo di ficat i on;
b) the Tender Price, per lot (contract)if applicable,including any discounts;
C) any alternative Tenders;
d) the presenceor absenceof a Tender Security or TenderSecuringDeclaration,if one was
required;
e) number of pagesof eachtenderdocumentsubmitted.

249  The Tenderers'representativesvho are presentshall be requestedto sign the record.
The omission of a Tenderersignatureon the record shall not invalidate the contentsand
effect of the record.

A copy of the tender opening register shall be issuedto a Tendererupon request.

E. Evaluation and Comparison of Tenders
2 Conydentiality

251 Information relating to the evaluationof Tendersand recommendatiornf contract award,
shall not be disclosedto Tenderersor any other personsnot o f fi ¢ icoaderhegwith the
tenderingprocessuntil the information on Intention to Award the Contractis transmitted
to all Tenderersin accordancewith ITT 41.

252 Any effort by a Tendererto i n fl u &PLC & the evaluationor contractaward decisions
may result in the rejection of its Tender.

253 Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract
Award, if any Tendererwishesto contact KPLC on any matter related to the Tendering
process,it should do so in writing.

2. Clariycation of Tenders

261 To assistin the examination,evaluation,comparisonof the Tenders,andqu al i fiof at i on
the Tenderers,KPLC may, at its discretion, ask any Tendererfor ac | ar i fotist i on
Tender.Any c | ar i fsubmittedby a Tendererin respectto its Tenderand that is not
in responseto a requestby KPLC shall not be considered.

K P L Creguestfor c | ar i fardé&heé respamseshall be in writing. No change,including
any voluntary increaseor decrase, in the prices or substanceof the Tender shall be
sought,offered, or permittedexceptto ¢ o n fitle correctionof arithmeticerrorsdiscovered
by KPLC in the Evaluation of the Tenders,in accordancewith ITT 30.

If a Tendererdoesnot providec | ar i fiaf astTenderlsy the date and time set in
K P L Crequestfor c | ar i fiits @aehderanay, be rejected.

27. Deviations, Reservations, and Omissions

271 During the evaluationof Tenders,the following d e fi n i applyo n s
a) “ Devi dstaideparturefrom the requirementss p e c infihe @enderingdocument;

b) “ Re s er visahe settimg’of limiting conditions or withholding from complete
acceptanceof the requirementss p e ¢ infihe tenderingdocument;and

c) “ Omi s gsithe failure to submit part or all of the information or documentation
requiredin the tenderingdocument.

16



28,

b)

281

282

21

202

293

301

302

Determination of Responsiveness

K P L Cdeterminationof a Tender'sresponsiveness to be basedon the contentsof the
Tenderitself, as d e fi nire ldT28.2.

A substantially responsive Tender is one that meets the requirementsof the tendering
document without material deviation, reservation, or omission. A material deviation,
reservation,or omissionis one that:

if accepted,would:

affect in any substantialway the scope,quality, or performanceof the Goods and
Related Servicess p e c¢ infthe €ontract; or

limit in any substantialway, inconsistentwith the tenderingdocument,the Procuring
Entity's rights or the Tendererobligations under the Contract; or

if r e ct wduld dnfairly affect the competitive position of other Tendererspresenting
substantiallyresponsiveTenders.

KPLC shall examine the technical aspectsof the Tender submitted in accordancewith
ITT 15andITT 16, in particular,to ¢ o n fitmanall requirementof SectionVII, Schedule
of Requirementshave beenmet without any material deviation or reservation,or omission.

If a Tenderis not substantiallyresponsiveto the requirementsof tenderingdocument, it
shall be rejectedby KPLC and may not subsequentlybe made responsiveby correction
of the material deviation, reservation,or omission.

Non-conformities, Errors and Omissions

Provided that a Tenderis substantiallyresponsivilKkPLC may waive any nonconformities
in the Tender.

Provided that a Tender is substantiallyresponsive,KPLC may requestthat the Tenderer
submit the necessaryinformation or documentationwithin a reasonableperiod of time, to

rectify nonmaterialnon conformities or omissionsin the Tenderrelatedto documentation
requirementsSuch omissionshall not be relatedto any aspectof the price of the Tender.
Failure of the Tendererto comply with the requestmay result in the rejection of its

Tender.

Provided that a Tender is substantially responsive, KPLC shall rectify quant i
nonmaterialnon-conformities related to the Tender Price. To this effect, the Tender Price
shall be adjusted,for comparisonpurposesonly, to r e fl the drice of a missing or non
conforming item or componentin the manners p e c infihe @DS. The adjustmentshall
be basedon the averageprice of the item or componentas quotedin other substantially
responsiveTenders.If the price of the item or componentcannot be derived from the
price of other substantiallyresponsiveTenders KPLC shall use its best estimate.

Arithmetical Errors

The tender sum as submittedand read out during the tender opening shall be absolute
and fi n ahd shall not be the subjectof correction, adjustmentor amendmentin any
way by any personor entity.

Provided that the Tenderis substantiallyresponsive, KPLC shall handle errors on the
following basis:

Any error detectedif considereda major deviation that affects the substanceof the
tender,shall leadto d i s q u a | df the tanddr as nonresponsive.

Any errors in the submitted tender arising from a miscalculationof unit price, quantity,
subtotal and total bid price shall be consideredas a major deviation that affects the
substanceof the tenderand shall leadto d i s q u a | df the tanddr as nonresponsive.
and

if thereis a discrepancybetweenwords and fi g u rtlee @mountin words shall prevail.
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303

3L

311

21

322

323

324

325

31

Tenderersshall be n o t i ofi @&y error detectedin their bid duringthen ot i fi ofat i on
award.

Conversion to Single Currency

For evaluationand comparisonpurposes,the currency(ies)of the Tender shall be
convertedin a single currencyas s p e c infithee dDS.

Margin of Preference and Reservations

A margin of preferencemay be allowed on locally manufacturedgoods only when the
contract is open to international tendering, where the tender is likely to attract foreign
goods and where the contract exceedsthe thresholds p e ¢ infihe &egulations.

For purposesof granting a margin of preferenceon locally manufacturedgoods under
international competitive tendering, KPLC shall not subject the items listed below to
international tender and hence no margin of preferenceshall be allowed. The affected
items are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel,
cement,leather agroprocessing,sanitary products,and other goods made in Kenya;
or

c) goods manufacturedmined, extractedor grown in Kenya.
A margin of preferenceshall not be allowed unlessit is s p e ¢ sdfiretde TDS.

Contractsprocuredon basis of international competitive tenderingshall not be subjectto
reservationsto s p e cgrofips as provided in ITT 32.5.

Where it is intendedto reservea contractto a s p e cgrofipoof businessegthesegroups
are Small and Medium Enterprises Women Enterprises,Youth Enterprisesand Enterprises
of personsliving with disability, as the casemay be), and who are appropriatelyregistered
as such by the authority to be s p e ¢ infihe dDS, a procuring entity shall ensurethat

the invitation to tenders p e c i findicateslthat only businessesor fi r mlonging to

the s p e c igrioup dre eligible to tender as s p e ¢ iinfitkedTDS. No tender shall be
reserved to more than one grodp not so statedin the Tender documents,the invitation

to tenderwill be opento all interestedtenderers.

Evaluation of Tenders

KPLC shall usethe criteria and methodologiedisted in this ITT and Sectionlll, Evaluation
andQu a | i ficritaria.iNo ather evaluation criteria or methodologies shall be permitgd
applying the criteria and methodologies,KPLC shall determine the Lowest Evaluated
Tender.This is the Tenderof the Tendererthat meetsthe q u a | i ficdteria andwhose
Tender has been determinedto be:

substantiallyresponsiveto the tender documents;and
the lowestevaluatedprice.

Price evaluationwill be done for Items or Lots (contracts),ass p e ¢ infithe dDS; and
the TenderPrice as quotedin accordancewith ITT 14. To evaluatea Tender,KPLC shall
considerthe following:

price adjustmentdue to unconditionaldiscountsoffered in accordancewith ITT 13.4;
converting the amountresulting from applying (a) and (b) above,if relevant,to a single
currencyin accordancewith ITT 31;

price adjustmentdue to g u a n t indniadieriatnon-conformitiesin accordancewith ITT
29.3; and

any additional evaluationfactorss p e c infite dDS and Sectionlll, Evaluation and
Qual i fiCritetiai on
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333 The estimatedeffect of the price adjustmentprovisions of the Conditions of Contract,
applied over the period of executionof the Contract, shall not be consideredin Tender
evaluation.

334  Where the tender involves multiple lots or contracts, the tenderer will be allowed to
tenderfor one or more lots (contracts).Eachlot or contractwill be evaluatedin accordance
with ITT 33.2. The methodologyto determinethe lowest evaluatedtendereror tenderers
basedone lot (contract) or basedon a combinationof lots (contracts),will bes peci fied
in Section Ill, Evaluation and Qu a | i fi Crdetia. Im nthe case of multiple lots or
contracts, tendererwill be will be required to preparethe Eligibility and Qual i ficati on
Criteria Form for each Lot.

335 K P L Cevaluationof a Tenderwill include and consider:

a) in the caseof Goods manufacturedin Kenya, salesand other similar taxes, which will
be payableon the goodsif a contractis awardedto the Tenderer;

b) in the caseof Goods manufacturedoutside Kenya, already imported or to be imported,
customs duties and other import taxes levied on the imported Good, sales and other
similar taxes, which will be payable on the Goods if the contract is awardedto the
Tenderer;

336 K P L Cévauationof a Tendermay require the considerationof other factors, in addition
to the Tender Price quotedin accordancewith ITT 14. Thesefactors may be related to
the characteristicsperformance,and terms and conditions of purchaseof the Goods and
RelatedServices.The effect of the factors selected,if any, shall be expressedn monetary
terms to facilitate comparisonof Tenders, unless otherwise s p e c¢ iinfitkedTDS from
amongstthose set out in Sectionlll, Evaluationand Qu a | i fiCriteriai Thenadditional
criteria and methodologiesto be usedshall be ass p e ¢ infiT@ d33.2(d).

34. Comparison of Tenders

A1 KPLC shall comparethe evaluatedcostsof all substantiallyresponsiveTendersestablished
in accordancewith ITT 33.2 to determinethe Tender that has the lowest evaluatedcost.
The comparisonshall be on the basis of total cost (place of fi n aléstination)prices for
all goods and all prices, plus cost of inland transportationand insuranceto place of
destination,for goods manufacturedwithin the Kenya, togetherwith pricesfor any required
installation, training, commissioningand other services.

b, Abnormally Low Tenders

3H1 An Abnormally Low Tenderis one where the Tender price, in combination with other
constituentelementsof the Tender,appearsunreasonabljfow to the extentthat the Tender
price raisesmaterial concernswith KPLC as to the capability of the Tendererto perform
the Contractfor the offered Tender price.

3H2 In the eventof i d ent i df @ @dtentially Abnormally Low Tender by the evaluation
committee, KPLC shall seekwritten ¢ | a r i ffrona the Tenderer,including a detailed
price analysesof its Tender price in relation to the subject matter of the contract, scope,
delivery schedule,allocation of risks and responsibilitiesand any other requirementsof
the tenderingdocument.

3H3 After evaluationof the price analysis,in the eventthat KPLC determinesthat the Tenderer
has failed to demonstrateits capability to perform the contract for the offered Tender
price, KPLC shall reject the Tender.

36. Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other
constituentelementsof the Tender,appearsunreasonablytoo high to the extentthat KPLC
is concernedthat it may not be getting value for money or it may be paying too high
a price for the contractcomparedwith market prices or that genuinecompetition between
Tenderersis compromised.
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36.5 In caseof an abnormally high tender price, KPLC shall make a survey of the market
prices, check if the estimatedcost of the contract is correct and review the Tender
Documentsto checkif the s p e c i fi c@peiofowork and conditions of contract are
contributory to the abnormally high tenders KPLC may also seekwritten c | ar i ficat i on
from the tendereron the reasonfor the high tenderprice. KPLC shall proceedas follows:

i) If the tender price is abnormally high basedon wrong estimatedcost of the contract,
KPLC may acceptor not acceptthe tenderdependingon i t Budget considerations.

ii) If speci fi cseopeiob wosk, and/or conditions of contract are contributory to the
abnormally high tender prices, KPLC shall reject all tendersand may retenderfor the
contract based on revised estimates,s p e ¢ i fi cseopeiob wak, and conditions of
contract, as the casemay be.

36.6 If KPLC determinesthat the Tender Price is abnormally too high becausegenuine
competition betweentenderersis compromised(often due to collusion, corruption or other
manipulationy, KPLC shall reject all Tenders and shall institute or cause relevant
GovernmentAgenciesto institute an investigationon the causeof the compromise,before
retendering.

37 PostQualiycation of the Tenderer

371 KPLC shall determine,to its satisfaction,whetherthe eligible Tendererthat is selectedas
having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetsthe
qualifying criteria s p e c¢ infiSectlonlll, Evaluationand Qu a | i fiCriteiai o n

372 The determinationshall be basedupon an examinationof the documentaryevidence of
the Tendererqg u a | i fi subniitiedbby the Tenderer,pursuantto ITT 15 and 16. The
determinationshall not take into considerationthe q u a | i fi ofaother & n sssich as
the Tenderersubsidiaries,parent entities, a f fi | isubctortractorgother than specialized
subcontractorsf permittedin the tenderingdocument),or any other fi r m (difeyent from
the Tenderer.

373 An af fi r mdeterminationshall be a prerequisitefor award of the Contract to the
Tenderer.A negativedeterminationshall resultin d i s g u a | df fhe Tendér,annwhich
event KPLC shall proceedto the Tendererwho offers a substantiallyresponsiveTender
with the next lowest evaluatedcost to make a similar determinationof that Tenderer
gual i fitoadrforra satsfactorily.

38 Lowest Evaluated Tender

381 Having comparedthe evaluated prices of Tenders, KPLC shall determine the Lowest
EvaluatedTender. The Lowest EvaluatedTenderis the Tenderof the Tendererthat meets
the Qu a | i fiCrieeiaiamdnvhose Tender has been determinedto be:

a) most responsiveto the Tenderdocument;and

b)  the lowestevaluatedprice.

0. KPL CRight to Accept Any Tender, and to Reject Any or All Tenders.

01 KPLC reservesthe right to accept or reject any Tender, and to annul the Tendering
processand reject all Tendersat any time prior to n ot i fi Awardj vaitimout thereby
incurring any liability to Tenderers.In caseof annulment,all Tenderersshallben ot i fi e d

with reasonsandall Tenderssubmittedands p e c i fieaderisdcuyrities,shall be promptly
returnedto the Tenderers.

F. Award of Contract
40. Award Criteria
401 KPLC shall awardthe Contractto the successfutendererwhosetenderhasbeendetermined

to be the Lowest EvaluatedTenderin accordancewith proceduresn Section3: Evaluation
andQu al i fiCrieeiai o n

20



41

411

42.

431

432

442

461

462

463

K P L CRight to Vary Quantities at Time of Award

KPLC reserveshe right at the time of Contract award to increase or decrease, by the percentage
(s) for items as indicatad the TDS.

Notice of Intention to enter into a Contract

Upon award of the contractand Prior to the expiry of the Tender Validity Period KPLC
shall issuea No t i fi mfalhtentionto Enter into a Contract/ No t i fi cofaawardto
all tendererswhich shall contain, at a minimum, the following information:

the name and addressof the Tenderersubmitting the successfultender;
the Contract price of the successfultender;

a statementof the reason(s)the tenderof the unsuccessfutendererto whom the letter is
addressedwvas unsuccessfulunlessthe price information in (c) above already revealsthe
reason;

the expiry date of the Standstill Period; and

instructionson how to requesta d e b r i aadionsgbmit a complaint during the standstill
period;

Standstill Period

The Contract shall not be awardedearlier than the expiry of a Standstill Period of 14
daysto allow any d i s s a tandsdétetad launch a complaint. Where only one Tender
is submitted, the Standstill Period shall not apply.

Where standstill period applies, it shall commencewhen the Procuring Entity has
transmittedto each Tendererthe No t i fi ofalhtentoomto Enter into a Contractto the
successfulTenderer.

Debri eKRLG by

On receiptof KPL CNat i fi cofalntéenton to Enter into a Contract referred to in

ITT 41, an unsuccessfutenderermay make a written requestto KPLC for ade br i efing
on s p e cisstiesor concernsregardingtheir tender. KPLC shall providethed e br i efing
within fi v days of receipt of the request.

De b r i effiunsgceessfullenderersmay be done in writing or verbally. The Tenderer
shall bear its own costs of attendingsucha d e b r i neeéitingg

Letter of Award

Prior to the expiry of the TenderValidity Period and upon expiry of the Standstill Period
s p e c inflIT& 42, upon addressinga complaint that has beenfi | evithin the Standstill
eriod, KPLC shall transmit the Letter of Award to the successfulTenderer.The letter of
award shall requestthe successfultendererto furnish the PerformanceSecurity within
21daysof the date of the letter.

Signing of Contract

Upon the expiry of the fourteendaysof the No t i fi ofalntentmmto enterinto contract

and upon the parties meetingtheir respectivestatutory requirementsKPLC shall sendthe
successfulTendererthe Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement,the successfulTenderer

shall sign, date, and return it to KPLC.

The written contract shall be enteredinto within the periods p e c infted ot i ficat i on
of award and before expiry of the tender validity period.
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Performance Security

Within twenty-one (21) daysof the receiptof Letter of Acceptanceby KPLC, the successful
Tenderer,if required, shall furnish the PerformanceSecurity in accordancewith the GCC
18, using for that purposethe PerformanceSecurity Form includedin Section X, Contract
Forms. If the PerformanceSecurity furnished by the successfulTendereris in the form
of a bond, it shall be issuedby a bonding or insurancecompanythat has beendetermined
by the successfulTendererto be acceptableto KPLC. A foreign institution providing a
bond shall have a correspondenfi n a n mastitation located in Kenya, unlessKPLC has
agreedin writing that a correspondenti n a n mgtitatibn is not required.

Failure of the successfulTendererto submit the abovementionedPerformanceSecurity or
sign the Contract shall constitutes u f fi @rownadstor the annulmentof the award and
forfeiture of the Tender Security. In that event KPLC may award the Contractto the
Tendereroffering the next lowest EvaluatedTender.

Performancesecurity shall not be requiredfor a contract,if sos p e c¢ infihe dDS.

Publication of Procurement Contract

Within fourteen days after signing the contract, KPLC shall publish and publicize the awarded
contractat its notice boards, entity website; and on the Website of the Authority in manner
and format prescribedby the Authority. At the minimum, the notice shall contain the following
information

name and addressof KPLC

name and referencenumber of the contract being awarded,a summaryof its scopeand

the selectionmethod used,;

the name of the successfulTenderer,the fi n aotal contract price, the contract duration.
datesof signature,commencemenand completion of contract;

names of all Tenderersthat submitted Tenders, and their Tender prices as read out at Tender
opening;

Procurement Related Complains andAdministrative Review

491 The proceduresfor making a Procurementelated Complaintare as s p e ¢ infithe dDS.

492 A request for administrative review shall be made in the form provided oodeact forms.
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SECTION Il T TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions hshelhprevail over those in ITT.

ITT Particulars Of Appendix To Instructions To Tenders
Reference

A.General

ITT 1.1 The reference number of the Invitation for Tend&fENDER NO KP1/9A.3/0T/18/2324

The Procuring Entity isThe Kenya Power and Lighting Co. PLC

The name of the Contract BUPPLY OF INSTRUMENTS FOR OPERATION MANAGEMENT
TEAMS

The number and identification of this Invitation for Tender&isx no. 1000002387

Details of the Goods being procura aspecified undeBection V— Schedule of Requirements

ITT 1.2(a) | Electronic i Procurement System

KPLC shalluse the following electroniprocurement system to manage this tendering process:
SAP Tendering Portal onwww.kplc.co.ke (NB: Bidders are required to log on and register vig|
this link to be able to participate in thistender)
The electronigprocurement system shall be used to manage the following aspects of the te
process:

(Issuing Tendering document, submission of Tenders, opening of Tendgrs

Proof of receiopt wi | Submitterl Response Nmbeér dor thehREX Nw.i
1000002387

ITT 3.1 Joint VenturedNot Allowed

This tender is open tocal biddersonly.

ITT 3.7 DA i st of debarred firms and i nwviv.gpradiuke!| s

2)Tenderers with any record ohethical practice or unsatisfactory or default in performance shall
NOT be considered for evaluation, award or otherwise. For avoidance of doubt, this shall incl
tenderer with unresolved case(s) in its conduct or padnce obligations for more than two (2) mon
in any contract.

B. Contents of Tendering Document

ITT 6.1
(a) For Clarification of Tender purposes ¢(
General Manager, Supply Chain & Logistics,
The Kenya Power and Lighting Compd?iyC,
Stima Plaza, '8 Floor
Kolobot Road, Parklands
P.O Box 30099 00100
Nairobi, Kenya
Telephone:+2540-3201821
Electronic mail address Electronic mail address: procurement@kplc.co.ke and

anisaahmed@Kkplaodke to reach the KPLC not later thaaven (7) daybefore tender closing datg
(b) KPLC will publish its response at the websit@w.kplc.co.ke

ITT 6.2 A pre-bid meeting isnot required.

ITT 6.3 The questions to reach KPLC not later tsamen (7) day®efore tender closing date.

C. Preparation of Tenders
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ITT Particulars Of Appendix To Instructions To Tenders

Reference

ITT 11.1 The bidder must ensure serialization of bid document submitted as per Section 74(1)(i) of PPA[
before uploading in the portal.

ITT 12.1 Alternative TenderSHALL not beconsidered.

[If alternatives shall be considered, the methodology shall be defined in SectignENaluation and

Qualification Criteria. See Section Il for further details]

ITT 13.5 The prices quoted by the Tendesdiall not be subject to adjustment during the performance o
Contract.

ITT 13.6 Prices quoted for each itefmontract) shall correspond at leas.00% of the items specified for ead
(contract).

Prices quoted for eadkem shallcorrespond at least i®0% of the quantitiespecified for this item

ITT 13.7 Tenderers shall quote @elivered Duty Paid (DDP)

ITT 13.8 | Place of final destination shall H€PLC STORESas specifiedunder Section \- Schedule of

(a) (i) and | Requirements

(iii)

ITT 14.2 The priceofferedshall be in Kenya Shillings.

ITT 15 To establish the conformity of the Goods and Related Services to the tendering docun
Tenderer shall furnish as part of its Tender the documentary evidence that the Goods
t o t he technigsiadndapesi ficsmpecdciofmed &Raghiremé&es
1) The documentary evidence may be in the form of literature, drawings or data, arj

consist of a detailed item by item descriptinoluding;

a. Guaranteed Technicéd Particulars (GTP) as per Technical Specifications (Section VI).

b. Pursuant to ITT 16.2 and 38.3 successful tenderers shall be required to submit GTPs ing
technical drawing foapproval as a postqualification criteria .

2) The documentary evidence thie eligibility of the Goods shall consist of a statement in the §
Schedule of the country of origin of the Goods and services offered which shall be confirm
certificate of origin issued at the time of shipment.

3) The Goods to be supplied undee thtended contract are new, unused, of the most recent or g
specification and incorporate all recent improvements in design and materials unless (
otherwise in the Tender.

NHNThe Warranty shall al so war r d&ave no tdfieat tarisingtfre
manufacture, materials or workmanship or from any act or omission of the Tenderer th
develop under normal use of the Goods under the conditions obtaining in Kenya.

ITT 15.4 | The Warranty will remain validS INDICATED IN T HE TECHNICAL SPECIFICATIONS after
the Goods, or any portion thereof as the case may be, have been delivered to the final dé
indicated in the contract.

ITT 16.2|Manuf act ur er ' Requediwhece@pplcabtei on i s

(&)

ITT 17.1 The Tender validity period shall lmme hundred and eighty (180) days after date of tender open
A Tender valid for shorter period shall be rejected.

ITT 18.1 [If a Tender Security shall be required, a Tend®ecuring Declaration shall not be required, ar

vice versa.]

A Tender Securitfi s h a Iréquirbde 0

A TenderSecuring Declaration s h a | lorequoed. b e

A Tender Security valid fa210 daysafter the dateof bid submissiomshall berequired in form of banl
guarantee onlgndin the given amounts as stated below.

The amount and currency of the Tendec@&ityshall be Kshs. 1000,000 (Kenya Shillings)

The Original Tender Security should be kept ineamelope clearly labelled with the Tender num
& name, and shall be deposited in thiender Security Box ON ¥ FLOOR SUPPLY CHAIN
RECEPTION AT STIMA PLAZA, KOLOBOT ROAD, on or before the opening date and time
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ITT Particulars Of Appendix To Instructions To Tenders

Reference

ITT 19.1 The tendering documents are ®dubmitted in electronic format on the KPLCéntral Office) SAP
tendering portal omwww.kplc.co.ke

ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of
a) A company resolution in case of a Director/Partner signing (not applicable for sole proprieta

or where the company has got only one director, or where all Directors have signed) or;

(b) Power of Attorney where a person other than the director / Par@@erier is signing
D. Submission and Opening of Tenders

ITT 20.3 | Mode of submission will be electronic through the KPO@rftral Office)SAP tendering portal

ITT 21.1 Tenders must be received by KPLCthg dateandtimes peci fi ed i n KPLEDFY
form.

ITT 23 Withdrawals, substitution or modifications can be done through the KPLC tendering portal bef
tender closing time

ITT 24 Public opening will be done through the KPLC tendering portalisiaI®laza, Auditorium as specifie
in the KPLC Tendering Portal f@UBMITTED tenders only.

ITT 24.6 The number of representatives of the ProcuEngty to sign is a minimum of three.

E. Evaluation and Comparison of Tenders

ITT 27.1 Deviations reservations or omissions shall not apply.

ITT 28.1 a.Prior to the detailed Technical and Financial evaluation, KPLC will determine the subs
responsiveness of each Tender. For purposes of this tender, a substantially responsive Ten
that conforms to the requirements of Preliminary EvaluatidghlKC’' s det er mi n &
responsiveness is to be based on the contents of the Tender itself without recourse to
evidence.

b KPLC will examine the Tenders to determine whether they conform to the Preliminary Eva
Criteria set out irthe Section I+ Evaluation Criteria.

c.Notwithstanding the contents of the foregoing -pabagraphs, if a Tender is not substanti
responsive, it will be rejected at the earliest stage of evaluation by KPLC and cannot subseq
made responsiviey the Tenderer by correction of any roanformity.

ITT 29.3 The manner to rectify quantifiable nonmaterial nonconformities shall be addressed under S¢
Evaluation and Qualification Criteria.

ITT 30 Arithmetical errors shall not be correctddhe tender sum as submitted and read out during the t
opening shall be absolute and final and shall not be the subject of correction, adjustment or am
in any way by any person or entity

ITT 31.1 The currency that shall be used for tenderwatadn and comparison purposes is Kenya Shillings

ITT 32.3 A margin of preferenc@ s h a | hppl\for this tender

ITT 32.5 This tender i©Opento local tenderers

ITT 33.2 Evaluation of tenders shall be dameitem basis. There shall be no prasjustments.

ITT 33.2

(d)

Additional evaluation factors are:
@ that the Supplierods

() that the Supplierods

of fered Delivery S

of fered Terms of P
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ITT

Particulars Of Appendix To Instructions To Tenders

Reference
ITT 37.3 The eligible Tenderer selectédust submit the lowest evaluated cost and substantially respdg
Tender, me et t he gualifying criteria
F. Award of Contract
ITT 40 Mode of award shall be in accordanagth the following:
1. Award shall be on item to item basis to the lowest evaluated biddiemest
2. Only bidders who meet tHeelivery period will qualify for award.
3. Notwithstanding (1) above if the price of the lowest bidder exceeds the market pritenih
shall not be awarded but recommended for retendering.
4. In case of a tie, the award will be split amongst the bidders.
5. Timely Delivery as per delivery schedule and satisfactory performance of at least 50% d
on previous orders; except where tledagis are attributable to KPLC.
6. Bidders with ready stock will be considered.
7. The outcome of the due diligence Visit will be considered.
ITT42 a) Simultaneously, and without prejudice to the contents of clause 41, on issuance of Notific
Conclude award of contract to the successful Tenderer, KPLC shall notify each unsu
Tenderer.
A natification of the tender outcome does not redueevttidity period for any tender security whetlk
the Tenderer is successful or not, except where such tender security is officially released to |
and/or the Tenderer and such Bank discharged of all its obligations by KPLC prior to the expi
stated validity period
ITT 47.3 Performance secuyiif so required shall b&0% of the contract sum.
ITT 49.1 The procedures for making a Procurerarereg | at ed Compl ai nt ar e def

Award the Contract? her ei n Videbsitewaw.ppra.golkes o a

If a Tenderer wishes to rka a Procuremenelated Complaint, the Tenderer should submit
complaint following these procedures, in writing (by the quickest means available, that is ei
email or fax), to:

For the attentionfPublic Procurement Administrative Review Board]

Title/position:[The Secretary]

Procuring Entity{ The Kenya Power and Lighting Co. PLG

Email addresqg JKNgeno@kplc.co.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

1. the terms of the Tendering Documents; and

2t he Procuring Entity’s decision to award

26


http://www.ppra.go.ke/

SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1. General Provisions

11 Wherevera Tendereris requiredto statea monetaryamount, Tenderersshould indicate
the Kenya Shilling equivalentusing the rate of exchangedeterminedas follows:

a) For businessturnover or fi n a n dataaequired for each year - Exchangerate
prevailing on the last day of the respectivecalendaryear (in which the amountsfor
that year is to be converted)was originally established.

b)  Value of single contract- Exchangerate prevailing on the date of the contractsignature.

¢ Exchangeratesshall be taken from the publicly availablesaurcei d e n tinitHee d

ITT 14.3. Any error in determiningthe exchangeratesin the Tendermay be corrected
by the Procuring Entity.

12 This section containsthe criteria that the Procuring Entity Procuring Entity shall use to
evaluate tender and qualify tenderers.No other factors, methodsor criteria shall be
used other than those s p e c iinfithesdtender document. The Tenderershall provide
all the information requestedin the forms included in Section IV, Tendering Forms.
The Procuring Entity should use the Standard Tender Evaluation Report for Goods
and Works for evaluating Tenders.

2. Evaluation of Tenders (ITT 33

21 SuccessfulTender or Tenders

The Procuring Entity shall use the criteria and methodologiedlisted in this Sectionto
evaluate Tenders.By applying these criteria and methodologiesthe Procuring Entity
shall determinethe successfulTender or Tenderswhich has/havebeen determinedto:

a)  be substantiallyresponsiveto the tenderdocuments;

b)  offer the lowest evaluatedcost to the Procuring Entity for all items of Goodsto
be procuredbasedon either a single Contractor all multiple Contractscombined,as
the casemay be, in accordancewith the ITT 13.6 inviting Tenderprices and discounts,

and provisions made of the Tender Documentfor evaluationof tendersand award of
contract (s); and

¢ be offered by Tendereror Tenderersthat substantially meetthe qual i ficat i on
criteria applicablefor Contractor combined Contractsfor which they are selected.

22 Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tendersto ensurethey meetin all
respectsthe eligibility criteria and other mandatoryrequirementsin the ITT, and that
the tenderis completein all aspectsin meeting the requirementsprovided for in the
preliminary evaluationcriteria outlined below. The StandardTender Evaluation Report
Documentfor Goodsand Works for evaluating Tendersprovides very clear guide on
how to deal with review of theserequirementsTendersthat do not passthe Preliminary
Examinationwill be considerednonresponsiveand will not be consideredfurther.
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Part 1 - Preliminary Evaluation Criteria Under clause 28.2 of the ITT. These are mandatory
requirements. This shall include confirmatioaf submissiorof the following:-

S/No Item Description

1. Submission of Tender SecurityChecking its validity, whether it is Original; whether it
authentic, whether it isufficient, whether it is issued by a bank or Microfinance; Institut
whether it is strictly in the format required in accordance with the sample Tender Securit

Duly completed, signed and stamped Form of Tender

Duly completedCertificate of Independent Tender determination

Duly completedSelf-Declaration forms (Form SD1&SD?2)

Duly completedeclaration and Commitment to the code of Ethics

Duly completedlenderer information Form

CopyofFi r m’" s Regigrationéesticatd Certificate of Incorporation

Copy of Valid Tax Compliance Certificate

© © N o g & W N

Duly completed, signed and stampg@anfidential Business Questionnaire (CBQ)
a) Is fully filled, signed and stamped.
b) That details correspond to the relatiadlormation in the bid.
¢) That the Tenderer is not ineligible asrdTT 3.

10. Certificate of Confirmation foDirectors and Shareholding RC12) forlncorporateccompanies
or Registration Certificate fa business name for a sole proprietor pamnershipvhich should
be not more than 12 months old

11. Checking submission of duly filled Financial Situation and Historical Financial Perforn
Form(Form 3.3). Audited Financial StatemeniBhe audited financial statements required
be those hat are reported within eighteen (18) calendar months of the date of the

document accompanied by valid Auditors / Audit Firm ICPAK practicing licexBer

companies or firms that are registered or incorporated within the last one calendar ybar
Date of the Tender Document, they should submit certified copies of bank statements cc
period of at least six months prior to the date of the tender document. The copies sh
certified by the Bank issuing the statements. The certificdtiond be original).

12. Submission of duly filleHistorical Contract Default in performance and/or unresolved cag
form (Form 3.2). Record of unethical practices or unsatisfactory or default in perform
obligations in any contract shall be consider@tlis shall include any tenderer with unresoly
case(s) in its conduct or performance obligations for more than two (2) months in any c
where the failure to resolve is not attributable to KPLC.

13. Power of Attorney for dienderer’'s author

14. Submission of four (4) Reference teas or Completion Certificate froRrevious Clientg
confirmingsatisfactory prformancen supply of similar items

15. Notwithstanding the above, considering any outstanding orders/Supplier Performance

Scheme (SPRS) where applicable and the capatityanufacturerBidders with more than
50% outstanding KPLC orders will not proceed for further evaluation.

221 Evaluation of Technical aspects of the Tende

The Procuring Entity shall evaluatethe Technical aspectsof the Tenderto determine
compliance with the Procuring Entity's requirementsunder Section V 'Schedule of
Requirement'and whether the Tenders are substantially responsiveto the Technical
Speci fi an btheoReguirements.
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S/No Item Description

1. |Type Test Certificates and their Reports and or Test Certificates and their Reports
applicable

2. |Submission of aopy of accreditation certificate for the testing body to 1ISO/ IEC 17
(Applicable for firms without KEBS certification).

3. |Copyoft he Manufacturer’s valid quality ma
for goods andafr valid KEBS Diamond Mark of Quality and/or Standardization M
Certificate for goods manufactured in Kenya.

Technical Drawings an@atalogues and/or Brbares

5. |Duly completed Schedule of Guaranteed Technical Particulars (Ga®sper tende
specifications

6. [Manufacturer’fosn Aut hori zati on

7. |Considering duly filledCapacity Declaration Form (Form 3.1,)

8. Submission of duly completed and signega@nteed.ead Time (GLT) Form

0. Manuf act ur edulyfiled, Bigned/smmpedy

10. |Any other document or item required by the Tender Document (The Tenderer shall spec
other documents or items it has submitted)

Table 1: Mandatory TechnicalRequirements (against Tender Requirements and Technical Specifications)
Verification and consideration of the following:

Criteria KPLC Requirement Bi dder 6s
T Yes or No

1| Valid ISO 9001:2015 certification Applicable for goods manufactured
outside Kenya

2| Valid KEBS Diamond Mark of Quality Applicable for goods manufactured in
Certificate or KEBs Standardization Mark | Kenya

certificate
3| Type Test reports and certificates from the| Shall NOT be more than five (5) years
relevant International or National | old prior to the Date of the Tender

Testing/Standards Authity or ISO/IEC document.
17025 accredited independent laboratory for
full compliance with Tender Specifications

4| Accreditation certificate for the testing | Should be relevant to the tender and
laboratory to ISO/ IEQ7025(Applicable for from designated body

firms without KEBS)

5| Drawings and Catalogues/Brochures Relevancy to the Tender (Shall be
those from the manufacturer /
Tenderer)
6| Full compliance of Guaranteed Technical| Required as per specifications
Particulars

7/ Manufacturer’'s War r a| Required in the format given in the

Tender document

8| Financial Statements Valid ICPAK Practicing License or

equivalent for foreign tenderers
Latest is not more than 18 months
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NOTES TO TABLE 1:

1. Where the Tenderer’'s offer fails to satisfy

Table 1 above, that Tenderer will be declared to have fé@ilédai | ed on Mandato

Requirements. o

2. The Tenderer shatiot qualify for further evaluation.

3. Where the Tenderer’'s offer complies with al
proceed for further evaluation as per criteria set out in Table 2.

Tenders will proceed to the Detailed Technical Stagg ibtithey qualify in compliance with Part Il clause
2.2.1 above, and Preliminary Evaluation under Clause 29.2 of the ITT.

2.2.3 Stage 2 of Part lli Detailed Technical Evaluation under clause 28.3 of the ITT
Table 2: Detailed Technical Requiremenfagainst Tender Requirements and Technical Specifications)

2.2.3.1 Verification and consideration of the following:Full compliance to the Schedule of Guaranteed
Technical Particulars as per Technical Specifications

TABLE 2
Criteria KPLC Bi dder 6s
Requirement T Yes or No
1 | Full compliance to the Schedule of Guaranteed Technic§ Required as  per
Particulars (GTPs) as Technical Specifications specifications

2.2.4 Further Technical Evaluation.
These are mandatory requiremeniBhe Tenderer shall provide duly filled Capacity Declaration
Form as per KPLC requirements and provide additional technical evidence (attach photos as
proof where necessary) to facilitate determination of capacity responsiveness:
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TABLE 3: CAPACITY DECLARATION FORM

Form 3.1 Manufactureroés Capacity Declarati
No. Capacity Detail / Requirement KPLC Requirement Manufacturer to Meets
indicate capacity
(Yes / No)
1 Monthly Production Instruments State
capacity
2 Delivery Period after | Instruments
issuance of Purchase State as provided in GLT]
Order ( bidders to form
provide a fully filled
GLT form)
3 No. of Ready Stocks | Instruments State(Attach a separate
(Attach a separate form showing individual
form showing items of ready stock)
individual items of
ready stock)
4 Valid Quality Certifications Valid 1ISO 9001:2015,
KEBS SM/DM, or Type
Test Reports
5 Previous Four (4) Completed contracts in the Attach Evidence
last four years
No. | Contract Name Date | Value (Kshs) Order Quantity % Country
Quantity Delivered | Delivered
Country(ies) of Export Minimum no. of
continent(s) is/are
ééé[ Speci
Overall score Pass / Fail
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Form 3.2 - Historical Contract Default in performance and/or unresolved cases

Tenderer's Legal Name:

Date:
JV Member Legal Name:

ITT No.:

Non-Performed Contracts in accordance with Section lll, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincéJanuanyinsert year] specified in Section I1l, Evaluation
andQualification Criteria, Clause 3.1.14 & 3.1.15

A Contract(s) not performesince #Januaryinsert year] specified in Section Ill, Evaluation and
Qualification Criteria, Clause 3.1.14

Contract Contract Identification / Name Non-Performed Value / undelivereJReason for Default in
Date quantity in Kshs) Performance

Pending Cases and /or Litigation, in accordance with Secti@vélluation and Qualification Criteria

A No unresolved cases in accordance with SetitioBvaluation and Qualification Criteri@Yes/No)

A No pendinditigation in accordance with Sectioh, Evaluation and Qualification Criteri§Yes/No)

A State any unresolved cases or pendiggtion in accordance with Section Byaluation and Qualification
Criteria, (if Yes above)
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Form 3.3- Financial Situation and Historical Financial Performance

Tenderer’s Legal Name: _ Date: o
JV Member Legal Name: ITT No.:
To be completed by the Tenderer and, if JV, by each member
Financial information in Historic information for previous (_) years
Kshs orequivalent (Kshsin 000s
Year 1 Year 2 Year 3 Avg. Avg. Ratio
[optional] [optional] [Optional]
Information from Balance Sheet
Total Assets (TA)
Total Liabilities (TL)
Net Worth (NW)
Current Assets (CA)
Current Liabilities (CL)
Information from Income Statement
Total Revenue (TR)
Profits Before Taxes
(PBT)
Attached are copies of financial statements (bal anc:¢

the years required above complying with tbkkowing conditions:
a) Must reflect the financi al s iJv,ana hot Sister oopharent corepaniee. nd e r

b) Hi storic financi al statements must be audited by
c) Historic financial statemént aomest tlmetdhempinane, all
d Historic financi al statements must correspond to

statements for partial periods shall be requested or accepted).

Name of Tenderer

Name and Designation of authorized person signing the Tender

Signature of authorized person signing the Tender

Date andStamp

Notes to Table 3 above:

1. KPLC, at its discretion, may visit the lowest evaluated bidders to verify all/ some of the
information given above as a criteria for qualification ofaward
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Tenderers will proceed to Financial Evaluation stage only if they qualify in compliance with Parts | and I
i.e. Preliminary and Technical Evaluation stages.

222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):
KPLC shall determine whether the Tenders are substantially responsive to the

Commercial and Contractual Terms and Conditions (e.g. Performance securities, Payment
and delivery schedules).

These are mandatory requirements and will includéaiieving;

S/No Item Description

1. Confirmation of and considering Price Schedalduly completed, correctly computed, and
signed.(Note: In case of a price discrepancy between those entered in the SRM portal
and those on the price schedule uploaded as an attachment, the latter shatvail)

2. Considering information submitted in the Confidential Business Questionnaire against oth
information in the bid including:
a. Declared maximum value of business
b. Shareholding and citizenship for preferen@lsere applicable
c. Confirmation of and considegnPrice Schedule duly completed, accurately
computed and signed.

3 Checking that the Tenderer has quoted prices based on Delivery Duty Paid (DDP) terms
4 Conducting price comparison
5 Award of contract will be specified in the TDS (ITT40)

223 Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's evaluation of a Tender may take into account,in addition to
the Tender Price quotedin accordancewith ITT 13.8, one or more of the following
factorsass p e ¢ infiT@ d33.2(d) and in TDS ITT 33.6 using the following criteria
and methodologies.

a) Delivery schedule

The Goods s p e c iinfiteedList of Goods are required to be delivered within the
acceptabldime range (after the earliestand beforethe fi n alate, (both datesinclusive)
s p e ¢ infBectionV, Scheduleof RequirementsNo credit will be given to deliveries
before the earliest date, and Tenders offering delivery after the fi n adate shall be
treatedas nonresponsive Within this acceptableperiod, an adjustmentof (0%)will be
added,for evaluationpurposesonly, to the Tenderprice of Tendersoffering deliveries
later than the * Ear IDelewesyt Dat &"p e c iirfi &elction V, Schedule of
Requirements.

- That the Supplieros of fered Del i v
requirements

b) Deviation in payment schedule
i. The SCC stipulatesthe paymentschedules p e c¢ byfiteedProcuring Entity. If
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a Tender deviate from the schedule and if such deviation is considered
acceptableto the Procuring Entity, the Tenderwill be evaluatedby calculating
interest earnedfor any earlier paymentsinvolved in the terms outlined in the
Tender as comparedwith those stipulatedin the SCC, at the rate per annum
(0%).

-That the Supplierdés offered Ter m:
requirements.

c) Cost of major replacement componentsmandatory spare parts, and servigasert
one of the followings}-Not Applicable
The list of items and quantities of major assembliescomponents,and selected
spare parts, likely to be required during the initial period of operations peci fi e d
in the TDS 15.4,is in the List of Goods.An adjustmentequal to the total cost
of theseitems, at the unit prices quoted in each Tender, shall be addedto the
Tender price, for evaluation purposesonly.

or
The Procuring Entity will draw up a list of high-usageand high-value items of

componentsand spareparts, along with estimatedquantitiesof usagein the initial

period of operations p e c infthe @DS 15.4. The total cost of theseitems and
guantitieswill be computedfrom spareparts unit prices submittedby the tenderer
and addedto the Tender price, for evaluationpurposesonly.

or

Tenderershall provide along with its Tender,the list of recommendedpareparts
for Goods offered indicating for each item of spare part the recommended
quantity and unit, and total CIP fi n aléstinationprices requiredduring the initial
period of operations p e c iinfitkedTDS 15.4. The prices offered shall not
exceedthe prevailing prices chargedto other parties by the Tenderer.The cost
of such spare parts will not be taken into accountfor tender evaluation. The
Procuring Entity may award the contractfor spare parts to the Tendererthat is
successfulfor the supply of Goods,by selectingat its option, from the Tender's
list of recommendedspare parts, such items and quantities againsteach as the
Procuring Entity may deem appropriate at the unit prices indicated by the
Tendererbut not exceeding----% (present)of the cost of Goods [normally not
more than 10% or 15%.]

d) Availability in Kenya of spareparts and after salesservicesfor equipment
offered in the Tender( Not Applicablg

An adjustmentequal to the cost to the Procuring Entity of establishing the
minimum service facilities and parts inventories if quoted separately,shall be
addedto the Tender price, for evaluation purposesonly.

e) Life Cycle Costs

If s pecinfTBX33.6, an adjustmentto considerthe additional life cycle costs
for the period s p e c bdiow,dsuch as the operatingand maintenancecosts of
the Goods, will be addedto the Tender price, for evaluationpurposesonly. The
adjustmentwill be evaluatedin accordancewith the methodologys p e ¢ befow d
and the following information(Not Applicable)

f) Performance and productivity of the equipment (Not Applicable)

i) Performance and productivity of the equipmertn adjustment representingthe
capitalized cost of additional operating costs over the life of the goodswill be
addedto the Tender price, for evaluationpurposesif s p e ¢ infithe @DS 33.6.
The adjustmentwill be evaluatedbasedon the drop in the guaranteegerformance
ore f fi c iofferedily the Tenderbelow the norm of 100, using the methodology
s p e ¢ below.d
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or

i) An adjustmentto considerthe productivity of the goods offered in the
Tenderwill be addedto the Tender price, for evaluationpurposesonly, if
s p e c inflIT@ dB3.6. The adjustmentwill be evaluatedbasedon the cost
per unit of the actual productivity of goods offered in the Tender with
respectto minimum requiredvalues,using the methodologys p e ¢ befow.d

g Speciyc addi]t(NobApplitablg r i t er i a

[Other s p e cadditional criteria to be consideredin the evaluation, and the
evaluation method shall be detailed in TDS 34.6][If s p e c sufitainable
procurement technical requirements have been s p e c iirfi Sattion VII-
Speci fi eithdr istata that (i) those requirementswill be evaluatedon a
pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
requirementson a pass/fail (compliancebasis),if applicable,specify the monetary
adjustmentsto be applied to Tender Prices for comparisonpurposeson account
of Tendersthat exceedthe s p e ¢ miiiguwmn sustainableprocurementtechnical
requirements.]

224. Multiple Contracts (ITT 334

225.

Multiple contracts will be permitted in accordance with ITT 33l€nderersare evaluated
on basis of Lots and the lowest evaluatedtendereri d e n tfor feacd Lot. The

Procuring Entity will selectone Option of the two Options listed below for award of

Contracts.

OPTION 1- (Not Applicable)

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for

t hat Lot , provided t he tenderer meet s

for that Lot.

i) If a tenderer wins more than one Lot, the tender will be awarded contracts for
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qualificati on Criteria f or be aavérded the h e
combinati on of Lot s for whi ch t he
considered for award to second lowest the tenderers.

OPTION 2- ( Applicable)

The Procuring Entity will consider all possible combinatios of won
itemdcontract(s)]and determine the combinations with the lowest evaluated price.
Tenders will then be awarded to the Tenderer or Tenderersin the combinations
provided the tenderermeetsthe aggregateEligibility and Qu a | i fi Critetiaifoo all
the won items

Alternative Tenders - (Not permitted)

(ITT 12.1) An alternative if permitted under

ITT 121, will be evaluatedas follows: [insert

one of the following]

“ ATenderermay submit an alternative Tender only with a Tenderfor the basecase.

The ProcuringEntity shall only considerthe alternativeTendersoffered by the Tenderer

whose Tender for the basecasewas determinedto be the Lowest Evaluatel Tender . 7
or

“ ATenderermay submit an alternative Tenderwith or without a Tenderfor the base
case.The Procuring Entity shall consider Tendersoffered for alternativesass pe ci fie d
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in the Technical S p e c i fi ofaSedtian v,sScheduleof RequirementsAll Tenders
received, for the base case, as well as alternative Tenders meetingthe s peci fied
requirements,shall be evaluatedon their own merits in accordancewith the same
proceduresass p e c infthe tTT 3 3. ”

3. MARGIN OF PREFERENCE - (Not Applicable)

31If the TDS so s p e c ithe Precuring Entity will grant a margin of preferenceof 15%
( fi f tpereent)to Tenderersoffering goods manufactured,mined, extracted, grown,
assembledor semiprocessedn Kenya. Goods assembledor semiprocessedn Kenya
shall have a local contentof not less than 40%.

32 The margin of preferencewill be applied in accordancewith, and subjectto, the following

provisions:
a) Tenderersapplying for such preferenceon goods offered shall provide, as part
of the data for q u a | i fi suehtinfoomation, including details of the goods

producedin Kenya, so as to determinewhether, accordingto thec |l assi ficat i or

establishedby the Procuring Entity, a particular category of goods or group of

goodsq u a | forfiaengargin of preference.

b)  After Tendershave beenreceivedand reviewed by the Procuring Entity, goods
offered in the responsive Tenders shall be assessedto ascertain they are
manufactured mined, extracted,grown, assembledor semi processedn Kenya.
Responsivetendersshall be ¢ | a s snio fthe tbllowing groups:

i) Group A: Tendersoffering goods manufacturedin Kenya, for which (a)
labour, raw materials,and componentsfrom within Kenya accountfor
more than forty (40) percentof the Ex-Works price; and
(b) the productionfacility in which they will be manufacturedor assembled
has been
engagedin manufacturingor assemblingsuch goods at least since the date
of Tender
Submission date

i)  Group B: All other Tendersoffering Goods manufacturedin Kenya;

i)  Group C: Tendersoffering Goods manufacturedoutside Kenya that have
been already imported or that will be imported

¢ To facilitatethisc | a s s i by theRracusingEntity, the Tenderershall complete
whichever version of the Price Schedulefurnished in the Tender Documentsis
appropriate.Incorrectc | a s s i ay eenderthe Tender nonresponsiveas no
r ecl as swillfi e gérmitted after Tender opening. Tenderers shall provide
correctinformation especiallywith respectto duties, taxesetc. paid on previously
imported Goods and percentageof local labour, materials and componentsfor
Goodsmanufacturedn Kenya as any false information which cannotbe supported
by documentationmay render the Tender nonresponsivebesidesother sanctions
for providing f a | sinfdrreaton.

d)  The Procuring Entity will fi r seview the Tendersto ¢ o n fitherappropriateness
of the Tendergroupc | a s s i th whach Temderersassignedtheir Tendersin
preparingtheir Tender Forms and Price Schedules.

e) All evaluatedTendersin each group will then be comparedto determine the
lowest evaluatedTender of each group. Such lowest evaluatedTendersshall be
comparedwith eachother and if as a result of this comparisona Tender from
Group A or Group B is the lowest, it shall be selectedfor the award.

f) If as a result of the preceding comparison,the lowest evaluated Tender is a
Tenderfrom Group C, all Tendersfrom Group C shall be further comparedwith
the lowest evaluatedTender from Group A after adding to the evaluatedprice
of goods offered in each Tender from Group C, for the purposeof this further
comparisononly, an amountequalto 15% ( fi f tpereemt)of the respectiveCIP
Tender price for goodsto be imported and already imported goods. Both prices
shall include unconditional discountsand be correctedfor arithmetical errors. If
the Tender from Group A is the lowest, it shall be selectedfor award. If not,
the lowest evaluatedTender from Group C shall be selectedas per paragraph
(e)above."”
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4. PostQual i ycation of) (Pephicdokey ers (I TT 37
41PostQual i ycati on OrDuekiligenee (1 TT 37. 1

The Procuring Entity shall carry out the post q u a | i fiof thé Tewdarerin accordancewith

ITT 37, using only the requirementss p e c hefiegn.dRequirements noincluded in the text below

shall not be used in the evaluation of the Tenderersqu al i fi CTlRemi anhshum qual i ficat
requirementsfor multiple contractswill be the sum of the minimum requirementsfor respective

individual contracts,unlessotherwises peci fied .

Due diligence will be carried out to;
ad To Deter mine t o, widlher@he sligidedendererfhas enet the qualifying criteria
specified in Section lll, Evaluation and Qualification Criteria.

b) To examine the documentary evidence provided by the tenderer pursuantto ITT 15 and 16
o) To verify information indicated in thEBQ

d Due diligence to determine the ability to abide by the delivery schedule as stipulated

421f the Tenderer is a manufacturer (Where Applicable)

a)  Financial Capability
i) The Tenderer shall demonstratethat it has accessto, or has available, liquid assets,
unencumberedeal assets lines of credit, and other fi n a n meaaslindependentof any
contractualadvancepayment)s u f fi ¢oi neeet the supply cashfl o wof Kenya Shillings
[or

equivalent].

i)  Minimum averageannual supply turnover of Kenya Shillings [insert
amount, specifya y g u abeut 2.5 times the total Tender price)] or equivalentcalculated
as total ¢ e r t pafineedts received for contracts of goods manufacturedand supplied
within the last

[insert
number of years). In case of multiple contracts,limitation will be placed on the number
of item(s) that will be awardedto the Tenderer.

b)  Experience and Technical CapacitfWhere Applicable)

The Tenderer shall furnish documentaryevidence to demonstratethat it meets the
following experiencerequirement(s)using the form provided in Section IV. In case
the Tendereris a JV, experienceand demonstratedechnical capacity of only the JV
shall be taken into account and not of individual members nor their individual
experience/capacitywill be aggregatedunless all members of the JV have been
manufacturingand supplying Goods offered in the Tender to the same technology,
processing,design, materials,s p e c i fi anadelinonmber,etc. in all respectssuch
that Goods manufactured have the same functional characteristics, performance
parameters,outpus and other guaranteesand fully interchangeablewhich shall be
documented along with other required documents demonstrating capacity to the
satisfaction of the Procuring Entity in case individual members claim experience.
Otherwise, documentsevidencing experienceand technical capacity shall be in the
nameof the JV that submittedthe Tender.Whereverthe Words“ Si mG ¢ @ dhave
been used it includes upgrades,latest and improved versions or models of similar
s p e ci fi and tedhrwlogy. Refer to Form Exf to provide the required information

[list the requirement(s),including experiencein successfullyimplementingsustainable
procurementrequirements,if spe ¢ i ynettee tender document.] Samples of Experience
Requirements

i) The Tenderer shall be manufacturing similar Goods for the last
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(spec
ify the number of yearsto covera s u f y c lorg peribdyranging from 2 to 5 years
dependingupon the Goodsto be procured.
i) The Tenderershall furnish documentaryevidenceto demonstratesuccessfulcompletion of at least
(Insert numbe) of contractsof similar Goodsin the last
(specify numbe) each contract costing at least Kenya shillings
equivalentand involving a supply of at least
percentageof required quantity (usually the percentageis
about 70-80% in some caseswhere Procuring Entity requires deliveriesin a scheduled
mannerover a s p e c tinyeeintiude item (iii) below.

iii) (Optional) The installed capacityto manufacture number of
items (specify the relevant item numbe) shall not be less than units per __
(specify

week or montl).

©) (Optional) Documentary Evidence ofUsage ofGoods (When appropriate
The Tenderershall furnish documentaryevidencesatisfactoryto the Procuring Entity to
demonstratethat similar Goods as offered in the Tender have beenin successfuluse or
operationfor the last--------- years If the Tendereris a JV, the evidenceof demonstrated
usageof Goodssuppliedin the past shall be in the name of the JV.

431f Tenderer is a Supplier:

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer
under Manufacturer's Authorization Form (Section IV, Tendering Forms), the
Manufacturershall demonstratethe aboveq u a | i fi 4.2 (b)i(ip iy and (iii) and
the Tenderershall demonstratet meetsthe following criteria.

i)  The Tenderershall demonstratethat it has accessto, or has available, liquid
assets,unencumberedeal assets/ines of credit, and other fi n a n meamas|
(independentof any contractualadvancepayment)s u f fi ¢oi neeet the supply
cashfl o wf Kenya Shillings

i) Minimum average annual supply turnover of Kenya Shillings
[in
sert amount] or equivalent calculated as total ¢ e r t pafineents received for
contracts in progress and/or completed within the last [insert of year] years,
divided by [insert number of years] years

iii) Has satisfactorily and substantially completed at least (specify numbej
contract(s)of a similar nature either within Kenya, the East African Community
or abroad,as a prime supplier or a joint venture member, each of a minimum
value in Kenya shillings equivalent.

44 History of non-performing contracts:
Tenderer(Supplier or/and manufacturer,and each memberof JV in casethe Tenderer
is a JV, shall demonstratethat Non-performanceof a contract did not occur as a
result of the default of the Tenderer,manufactureror the memberof JV as the case
may be, in the last two (2) yearg. The required information shall be furnished as per form
CON-2].

45 PendingLitigation
Financial position and prospectivelongterm p r o fi t afbthel SingleyTenderer,and
in the case the Tendereris a JV, of each member of the JV, shall remain sound
accordingto criteria establishedwith respectto Financial Capability under paragraphl
(i) above assumingthat all pending litigation will be resolved againstthe Tenderer.
Tenderershall provide information on pending litigations as per Form CON-2.

4.6. Litigation History

Thereshallbenoconsistent historyof court/arbitralaward decisionsagainstthe Tenderer,
in the lasttwo (2)yean. All parties to the contractshall furnish the information on the
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related Form (CON-2) about any litigation or arbitration resulting from contracts
completedor ongoing under its executionover the yearss p e ¢ iAftangistenthistory
of awardsagainstthe Tendereror any memberof a JV may result in rejection of the
tender

SECTION IV - TENDERING FORMS

Form of Tender Tendererinformation Form TendererJV MembersInformation Form

Price Schedule:Goods ManufacturedOutside Kenya, to be Imported Price Schedule:Goods
ManufacturedOutside Kenya, already imported Price ScheduleGoods Manufacturedn Kenya
PriceandCompletion  Schedule- RelatedServicesFormof TenderSecurity— Demand
GuaranteeFForm of Tender Security (Tender Bond)

Form of TendeiSecuring DeclaratioMa nuf act urer’ s Aut horization For
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FORM OF TENDER

Date of this Tender submission........... [insert date (as day, month and year) of Tender
Invitation for Tender No.: [insert identification]
Tender Name: [insert Tender Name]

To: The Kenya Power & Lighting Company Plc,
Stima Plaza,
Kolobot Road, Parklands,
P.O Box 30099- 00100,
Nairobi, Kenya.

a) No reservations: We haveexamined and have no reservations to the Tendering document, including
Addenda issued in accordance with Instructions to tenderers (ITT 7);

b) Eligibility : We me et t he el igibility r e accordaneemvetin t s
ITT 3;

c) Tender/ProposatSecuring Declaration We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Tei®muring Declaration. Or Proposatcuring Declaration
in Kenyain accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in accordance with
t he Del i very Schedul es speci fied i n inserthae brief Sc h
description of the Goods and Related Serjices

e) Tender Price The total price of our Tender, excluding any discounts offered in item (f) below is:

Option 1, in case of one lot: Total price [igisert the total price of the Tenderin wordsandy gur e s,
indicating the various amountsand the respectivecurrencies];

or

Option 2, in case of multiple lots: (a) Total price of eachihseft the total price of each lot in words
and yirglioating she various amounts and the respective currgna@es (b) Total price
of all lots (sum of all lots)i[ns er t t he tot al price of é
the various amounts and the respectverencies;

f) Discounts The discounts offered and the methodology for their application are:
i) The discounts offered areSpecify in detail each discount offefled.

ii) The exact method of calculations to determine the net price aftératippl of discounts are shown
below: [Specify in detail the method that shall be used to apply the digrounts

g) Tender Validity Period: OQur Tender shall be val id for
if applica bl e) from t he dat e fixed for t he Tende
if applicable), and it shall remain binding upon us and may be accepted at any time before the expira
of that period,

h) Performance Security If our Tender is accepted, we commit to obtain a performance security in
accordance with the Tendering document;
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i) One Tender per tenderer We are not submitting any other Tender(s) as an indiviénalerer, and
we are not participating in any other Tender(s) as a Joint Venture member, or as a subcontractor,
meet the requirements of ITT 3.9, other than alternative Tenders submitted in accordance with ITT 1

j) Suspension and Debarment We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not control
by any entity or individdathat is subject to, a temporary suspension or a debarment imposed by th
Procuring Entity. Further, we ar e not i nel
to a decision of the United Nations &d&ty Council;

k) Stateowned enterprise or institution [select the appropriateoption and delete the other] [We are
not a state owned enterprise or institution] / [We are a statened enterprise or institution but meet
the requirements of ITT 3.7];

[) Commissions, gratuities, feesWe have paid, or will pay the following commissions, gratuities, or fees
with respect to the Tendering process or execution of the Corfirsert complete name ofach
Recipient, its full address, the reason for which each commission or gratuity was paid and the amot
and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is lhoe pai d, indicate “none. ")

m)Binding Contract: We understand that this Tender, together with your written acceptance thereo
included in your Letter of Acceptance, shall constitute a binding contract between us, until a form
contract is prepared and executed,;

n) Procuring Entity Not Bound to Accept We understand that you are not bound to accept the lowest
evaluated cost Tender, the Best Evaluated Tender or any other Tender that you ney amteiv

0) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person actin
for us or on our behalf engages in any type of Fraud and Corruption.

p) Code of Ethical Conduct We undertake to adiee by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from specify( webside during the
procurement process and the execution of any resulting contract.

q) Collusive practices We hereby certify and -cdalusivefiandnmadd h a
wi t h t he intention of accepting t he contr a
of Independent tender Deer mi nati on” attached bel ow.

N Beneyci al Owner slec p minnf ot mapronwi de to the procur
I nformation in conformity with the Beneficial O
intention to enter into a contract in the event we are the successful tenderer sabjeist procurement
proceeding.

s) We, the Tenderer, haveduly completedsignedand stampedhe following Forms as part of our Tender:

a)Tenderer ' s Eligibility; —QCo esthldish we ara hot in Buays i i ie 6 t
to interest
by)Certi ficat e of I nde petodeclare that We camplaeted thD éehderr witlhout a

colluding with other tenderers
c) Self-Declaration of the Tenderer to declare that we will, if awarded @ntract, not engage in
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any form of fraud and corruptipand

d) Declaration andCommitment to the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal.

Further, we c o n fi r m derdtobdathe fullwcentent raadvseope of draud and aarrdption s
informed infi Ap p e n-dArakd and. Corruption” attached t o t he Form o]

(N F= T TS0 1 TN (=T o (= =
*[insert complete name dofie tenderdr

Name of the person duly authorized to sign the Tender on behalf of the tenderer

**[insert complete name of person duly authorized to sign the Tender

Title of the peason signing the Tender.........ccove i [insert complete title of the
person signing the TendeBignature of the person named above............ccooviiiiiiiiiiiiiiiineiinnns [insert
signature of person whose name and capacity are shown JalDs® signed [insert date of
signing............ day of ..o [insert month [insert yeal

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture ras tend

** Person signing the Teer shall have the power of attorney given by the tenderer. The power of attorne
shall be attached with the Tender Schedules.

INSTRUCTIONS TO TENDERERS
i. All italicized text is to helgheTenderer in preparing this form.
ii. The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing tt
Tenderer's complete name and business addfesglerers are reminded that this is a mandatory

requirement.

iii. Tenderer must completand sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF DECLARATIONFORMSOF THE TENDERERas listed under (s) below
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedjn submitting the accompanyingLetter of Tenderto the

[Name of Procuring Entity] for: [Name
and number of tender] in responseto the requestfor tendersmade by: [Name of
Tenderer] do herebymake the following statementghat | certify to be true and completein every respect:

| certify, on behalf of [Name of
Tenderer] that:

1. | haveread and | understandthe contentsof this Cer t i ficat e;

2. | understandthat the Tender will be di s q u afl thisfi@elr t i i doand @ot to be true and
completein every respect;

3. | am the authorized representativeof the Tendererwith authority to sign this Cer t i fnd #ot e ,
submit the Tender on behalf of the Tenderer;

4. For the purposesof this Ce r t i dnd the Tender, | understandthat the word “ ¢ o mp eshallt or
include any individual or organization,other than the Tenderer,whetheror not a f fi | with the Benderer,
who:

a) hasbeenrequestedio submit a Tenderin responseto this requestfor tenders;

b) could potentially submit a tenderin responseto this requestfor tenders,basedon theirqu al i fic a't
abilities or experience;

5. The Tendererdisclosesthat [check one of the following, as applicable]:

a) The Tendererhas arrived at the Tenderindependentlyfrom, and without consultation,communication,
agreementor arrangementwith, any competitor;

b) the Tendererhas enteredinto consultations,communicationsagreementr arrangementsvith one or
more competitorsregardingthis requestfor tenders,and the Tendererdiscloses,in the attacheddocument(s),
complete details thereof, including the namesof the competitorsand the nature of, and reasonsfor, such
consultations,communicationsagreementor arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has been no
consultation,communication,agreementor arrangemenwith any competitor regarding:

a) prices;

b) methods,factors or formulas usedto calculate prices;

c) the intention or decisionto submit, or not to submit, a tender; or

d) the submissionof a tenderwhich doesnot meetthe s p e c i fi ofahe requessfor Tenders;except
ass p e c i flisclasedpyrsuantto paragraph(5)(b) above;

7. In addition, there has been no consultation, communication, agreementor arrangementwith any
competitor regardingthe quality, quantity, s p e ¢ i fi orae¢livery pasticularsof the works or servicesto
which this requestfor tendersrelates,exceptas s p e ¢ i fautharlzdd gy the procuring authority or as
s p e c i flisclasedpyrsuantto paragraph(5)(b) above;

8. the termsof the Tenderhave not been,and will not be, knowingly disclosedby the Tenderer,directly
or indirectly, to any competitor, prior to the date and time of the o f fi deinderopening,or of the awarding
of the Contract,whichevercomesfi r surlessotherwiserequiredby law or ass p e c i @isclasedpwysuant
to paragraph(5)(b) above.

Name

Title; ;

Date

[Name, title and signature of authorizd agent of Tendererand Date]
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SELF-DECLARATION FORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

L e e DBIDG L
aresident of................co in.the Republicof........cccoooiiiiiiiiieeee e do hereby
make a statement as follows:

1 THAT | am the Company Secretary/ Chief Executive/MarpgiDirector/Principal

Of ficer / Di.r.e.c.l..o.l.......... of..... (insert name of the Companwho is a
Bidder in respect of Tender NO.
L0 PP TP PP PPPPPPPPN (insert tender title/description)
for (insert name of the Procuring entitgnd duly authorized and

competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not dedamnredfrom
participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and
belief.

(Title) (Signature) (Date)

Bidder Of fici all St an
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

e . Boxt........ | S © J being a resident

Of e in.the Republic of .......ccccvvvvviiiiiiiiiiinns do hereby make

astatementas follows:-

1. THAT | am the Chief Executive/Managing Director/Principal O f ciér/Director
of . . . . . . (insert . name .of .the. . .
Company)who |s a Bldder iN respectof Tender NO. ...t
fora (Insert tender titl&description)for...........cccoeiiiiiiiiiiiiiiiians (insert

name of the Procuring entity) and duly authorizedand competentto make this statement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorswill not engagein any
corrupt or fraudulent practice and has not been requestedto pay any inducementto any
member of the Board, Management, Staff and/or emplojees and/or agents of
......................... (insert name of the Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servantsand/or agents /subcontractorshave not offered any
inducementto any memberof the Board, ManagementStaff and/or employeesand/or agents
of i (name of the procuring entity).

4. THAT the aforesaid Bidder will not engage/hasnot engagedin any corrosive practice with
other bidders participating in the subjecttender.

5. THAT what is deponedto herein above is true to the best of my knowledgeinformation and
belief.

(Title) (Signature) (Date)

Bidder ' s Offici al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PRSPPI san(Pan behalf of Name
of the Business Company/Firm)..........eeeeeoiiiiiiiieeieeeiai e dedlzae | have read
and fully understoodhe contentsof the Public Procuremen& AssetDisposalAct, 2015, Regulations
and the Code of Ethics for persons participatingin Public Procurementand Asset Disposaland my
responsibilitiesunder the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for personsparticipating in
Public Procurementand Asset Disposal.

Name of AUthOMZEd SIGNALOLY...........ciiiiiiieee e,
01 11 o OO PPPPPPPPRP

Of fice addr.es.sS. .. Tel ephone ..o o o 0 0 0 0l
E-mai |

NameoftheFi r m/ Company ...ocoocoives o 0 0 0 0 0 0 o 0 0 s e s

15 7= N A < T

(Company Seal Rubber Stamp where applicable)

Witness

NAMIE e e e e e e e s e e

a7



APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shallnobe mo di yed)

1.

11

21

22

6)

23

a)

Purpose

The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policies and procedures,Public Procurementand Asset Disposal Act (no. 33 of 2015) and
its Regulation,and any other Kenya's Acts or Regulationsrelatedto Fraud and Corruption,
and similar offences,shall apply with respectto Public ProcurementProcessesind Contracts
that are governedby the laws of Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers)Consultants, Contractors and Suppliers; any Subcontractors, Sub
consultants,Service providers or Suppliers;any Agents (whether declaredor not); and any
of their Personneljnvolved and engagedin procurementunder Kenya'sLaws and Regulation,
observethe highest standardof ethics during the procurementprocess,selectionand contract
execution of all contracts, and refrain from Fraud and Corruption and fully comply with
Kenya's laws and Regulationsas per paragraphsl.1l above.

Kenya’' spropureméniara assetdisposalact (no. 33 of 2015) under Section 66 describes
rules to be followed and actionsto be takenin dealing with Corrupt, Coercive, Obstructive,
Collusive or Fraudulent practices, and C o n fl iof tingerest in procurement including
consequencefor offencescommitted. A few of the provisionsnoted below highlight Kenya's
policy of no tolerancefor such practicesand behavior:

a personto whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudulent practice;or ¢ o n fl of énterestin any procurementor assetdisposal
proceeding;

A personreferred to under subsection(1) who contravenesthe provisions of that subsection
commits an offence;

Without limiting the generality of the subsection(1) and (2), the personshall be—

di s qu &rdm dinterihg into a contractfor a procurementor assetdisposal proceeding;or

if a contracthas already been enteredinto with the person,the contract shall be voidable;

The voiding of a contractby the procuring entity under subsection(7) doesnot limit any legal
remedy the procuring entity may have;

An employeeor agentof the procuring entity or a memberof the Board or committee of the
procuring entity who hasa c o n flof iotérestwith respectto a procurement:

shall not take part in the procurementproceedings;

shall not, after a procurementcontract has been enteredinto, take part in any decision
relating to the procurementor contract; and

shall not be a subcontractorfor the bidder to whom was awardedcontract,or a memberof the
group of biddersto whom the contract was awarded,but the subcontractorappointedshall
meet all the requirementsof this Act.

An employee,agent or member describedin subsection(1) who refrains from doing anything
prohibited under that subsection,but for that subsectionwould have beenwithin his or her
duties shall disclosethe ¢ o n flof iotérestto the procuring entity;

If a personcontravenesubsection(1) with respectto a ¢ o n flof imtdrestdescribedin subsection
(5)(a) and the contractis awardedto the personor his relative or to anotherpersonin whom
one of them had a direct or indirect pecuniaryinterest, the contract shall be terminatedand
all costsincurred by the public entity shall be made good by the awardingo f fi cE&er .

In compliancewith Kenya'slaws, regulationsand policies mentionedabove, the Procuring Entity:

D e fi nbeoadly, for the purposesof the above provisions, the terms set forth below as
follows:
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) “corpwuadt isithe effering, giving, receiving, or soliciting, directly or indirectly,
of anything of valueto i n fl u émproperly the actions of another party;

i) “f r auguh e istamy@ct or omission,including misrepresentationthat knowingly or
recklessly misleads,or attemptsto mislead,a party to obtain fi n a n oriothdr b e n efi t
to avoid an obligation;

i) “ c ol |pursa cvieiart aardngemenbetweentwo or more parties designedto achievean
improper purpose,including to i n fl u emproperly the actions of anotherparty;

iv) “ c o e rpaiawvdsiingpairing or harming, or threateningto impair or harm, directly or
indirectly, any party or the property of the party to i n fl u émpropgerly the actions of a
party;

vV) “obst rpucatciisi ec e ”

. deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statementsto investigatorsin order to materially impede
investigationby Public ProcurementRegulatory Authority (PPRA) or any other appropriate
authority appointed by Governmentof Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening,harassing,or intimidating any party to
prevent it from disclosing its knowledge of mattersrelevantto the investigation or from
pursuing the investigation; or

. acts intendedto materially impede the exerciseof the PPRA's or the appointedauthority's
inspectionand audit rights provided for under paragraph2.3 e. below.

b) Definmose s peci fircactotdgncewith the above procurementAct provisions set
forth for fraudulentand collusive practicesas follows:

"fraudulent practice" includes a misrepresentatiorof fact in orderto i n fl u e procerementor
disposal processor the exerciseof a contractto the detriment of the procuring entity or
the tendereror the contractor, and includes collusive practicesamongsttenderersprior to
or after tender submissiondesignedto establishtender prices at a r t i fioo-dorapetitive
levels and to deprive the procuring entity of the b e n edi free and open competition.

c) Rejectsa proposalfor award of a contractif PPRA determinesthat the fi r r individual
recommendedfor award, any of its personnel,or its agents,or its subconsultants,sub
contractors,service providers, suppliersand/ or their employees,has, directly or indirectly,
engagedin corrupt, fraudulent, collusive, coercive,or obstructive practicesin competingfor
the contractin question;

d) Pursuantto the Kenya's above stated Acts and Regulations, may sanction or debar or
recommendto appropriate authority (ies) for sanctioning and debarmentof a fi r nor
individual, as applicableunder the Acts and Regulations;

e) Requiresthat a clausebe includedin Tenderdocumentsand Requestfor Proposaldocuments
requiring (i) Tenderers(applicants/proposers)Consultants,Contractors,and Suppliers, and
their Subcontractors,SubconsultantsService providers, Suppliers,Agents personnel permit
the PPRA or any other appropriateauthority appointedby Governmentof Kenya to inspect
all accounts,records and other documentsrelating to the procurenent process, selection
and/or contractexecution,and to have them audited by auditors appointedby the PPRA or
any other appropriateauthority appointedby Governmentof Kenya; and

f) Pursuantto Section 62 of the above Act, requires Applicants/Tendererdo submit along
with their Applications/Tenders/Proposala “ S eDediaration F o r m$ included in the
procurementdocument declaring that they and all parties involved in the procurement
processand contractexecutionhave not engaged/willnot engagein any corrupt or fraudulent
practices.
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TENDERER INFORMATION FORM

[The tenderershall y lid this Form in accordancewith the instructionsindicated below.No alterations
to its format shall be permitted and no substitutionsshall be accepted.]

Date o [insert date (as day, month and year) of Tender
submissioh
Tender Name an:ad..l.dent.i.yldsertiidemti ycati on
Alternative NO: ...........cccoeeei. [insert i d e nt i Mocifathis i® a Tender for an alternative]
Page of pages

1. TendefemserNamendererb6s | egal name]

2. In case of JV, legal name of each memliesert legal name of each member in JV]

3. Tenderer’s actual o r [inserttaetualdoe idtended coantryr (
registration]

4. Tenderer’' s [yiems e rotf yFaeohgsttadion)]d 9 o n :

5. Tenderer's Addresd$ineecbuiendenér d®g
registration]
6. Tenderer’s Authorized Representat:.

Nameif i nsert Authorized Representative
Address] i nsert Authorized Representativeos
Telephone/Fax numberfs:ii nsert Aut horized Represent a
Email Addressf i nsert Aut horized Representative

7. Attached are copies of original documents[afeck the box(es) of the attached origin
documents]

A For Kenyan Tenderews currentax clearance certificate or tax exemption certificate issue
theKenya Revenue Authoritin accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documerdf constitution or association), and
documents of registration of the legal entity named above, in accordance with ITT 3.4.

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

A In case of statewned enterprise oinstitution, in accordance with ITT 4.6 docume
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law
(iif) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizatairchartanda list of Board of Directors
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TENDEREROGS EL ICGNBDENTIALYBUSINESS QUESTIONNAIRE FORM
a) Instruction to Tenderer
Tenderis instructedto completethe particularsrequiredin this Form, one form for

each entity if Tenderis a JV. Tendereris further remindedthat it is an offence to
give false information on this Form.

A Tenderer s detail s
ITEM DESCRIPTION
Name of the Procuring Entity KPLC
Name of the Tenderer
3 | Full Addressand Contact Details of the Tenderer. 1. Country
2. City
3. Location
4. Building
5. Floor

6. Postal Address

\l

. Name and email of contact perso

4 | Reference Number of the Tender

ol

Date and Time of Tender Opening

6 | Current Trade Licens&lo and Expiring date

7 | Maximum value of business which the Tenderer hang

General and Speciyc Details
b) Sole Proprietor, provide the following details

Name in full

Age Nationality

Country of Origin Citizenship

c) Partnershipprovide the following details

Names of Partners Nationality Citizenship % Shares owned
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(d Registered Company, provitlee following details

i) Private or public Company

ii) State thenominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings (Equivalent)

iif) Give details of Directors as follows.

Names of Director

Nationality

Citizenship

% Shares owned

=

(e) DISCLOSURE OF INTERESTInterest of the Firm in the Procuring Entity.

() Are there any per s oNaheoERroswing Entitywo ............... (has an
interest or relationship in this firm? Yes/ N
If yes, provide details as follows.
Names of Person Designation in the Interest or Relationshi

Procuring Entity

with Tenderer

=

N

w

(i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

Tendereris directly or indirectly
controlled by or is under commg
control with another tenderer.

Tenderer receives or has receiy
any direct or indirect subsid
from another tenderer.

Tenderer has the same leg
representative as another tende

Tender has a relationship wi
another tenderer, directly ¢
through common thirdparties
that puts it in a position tg
influence the tender of anoth
tenderer, or influence th
decisions of the Procuring Enti
regarding this tendering proces

Any of the Ten
participated as a consultant in t
preparation of the design

technical specifications of th
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

works that are the subject of t
tender.

Tenderer would be providin
goods, works, nowgonsulting
services or consulting servic
during implementation of th
contract specified in this Tend
Document.

Tenderer has a close businesg
family relationship with g
professional staff of th
Procuring Entity who are directl
or indirectly involved in the
preparation of the Tende
document or specifications of th
Contract, and/or the Tend
evaluation process of su(
contract.

Tenderer has a close businesg
family relationship with 3
professional staff of thg
Procuring Entity who would b
involved in the implementation ¢
supervision othe Contract.

Has the conflict stemming fror
such relationship stated in item
and 8 above been resolved in
manner acceptable to th
Procuring Entity throughout th
tendering process and executi

of theContract?

(f) Certification

On behalf of the Tenderercertify that the information given above is correct.

Full Name

Title or Designation

(Signature)

53

(Date)




TENDERERMEMBERS INFORMATION FORM

[The tenderershall y | in this Form in accordancewith the instructions indicated below.

The following table shall be y | |irefdr the tendererand for each memberof a Joint
Venture]].
(D= 1 [insert date (as day, month and year) of Tender submission].

Tender Nameand | dent i:y.c.a.t.i.o.n.. . Jinserti dent i Altermative o n

[\ [o SO [insert i d e nt i NocifathisiisoanTender for an alternative].
Page of pages
l1.Tender er['isnsNearmte :Tenderer 6s | egal name]

2 Tenderer’s JV[Membet’' §Vaamblember | egal na

3. Tenderer’s JV Member[isnceonutnttIVyYoofMemlgersta

4. Tenderer’s JV Membdri'nss eyrear] Vodfs rMegribsetrr ayteiq

5. Tenderer’'s JV Member' s | egiédids eaddrlevsiss iMe nd
in country of registration]

6. Tenderer’s JV Member's authorized represe
Name [ i nsert name of JVO6s Member authorized
Address] i nsert address of JV6s Member authori
Telephone/Fax numbers:i nsert tel ephone/fax numbers of
Email Addressf i nsert emai | address of JV6s Member

7. Attached are copies of original document$obieck the box(es) of the attacheriginal documents]

A Articles of Incorporation (or equivalent documents of constitution or association), and/or regis
documents of the legal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, caments establishing legal and finang
autonomy, operation in accordance with commercial law, and that they are not under the super
the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chanda list of Board oDirectors
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PRICE SCHEDULE

Tender No: KP1/9A.3/0T/18/2324
Tender Name:SUPPLY OF INSTRUMENTS FOR OPERATION MANAGEMENT TEAMS

No. | Description Quantity Unit of Unit Pri_ce DDP VAT | Total P_rice DDP VAT
: : Measure Exclusive (Kshs) Exclusive (Kshs)
1 ITns;tgrthvF;eSIStance 100 PC
2 | Digital clamp meter 200 PC
3 | Earth Resistance tester | 100 PC
4 | Phase tester 200 PC
5 | HV Tester(636kV) 150 PC
] \3/((3)||<t\6;)ge comparator(0 50 PC
SUBTOTAL
VAT
GRAND TOTAL (Kshs.)INCLUSIVE

Name of tenderer

ST gnat ur e oOf 1 &N d e r & o
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg- (Applicable)

Beneyciary: Requestfor Tenders

No: Date: TENDER GUARANTEE

No.:

Guarantor:

1. Wehave been informed that (hereinafter called "the Applicant") has
submittedowi | | submit t olentdel(here iBafter eafied"itha Tepderl’) forsthe execution
of under Request foFendersNo. (“the I'TT”) .

2Furthermore, we under st and nditioastTendessnustbe sdppanted byao t h

Tenderguarantee.

3 At the request of the Applicant, we, as Guarantc
sum or sums not exceeding in total an amount of ( ) upon receipt by us of the
Beneficcioampy'ys ng demand, supported by the Benefici

a separate signed document accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tenadidity set forth in the Applicant's Letter of Tender
(“the Tender Validity Period”), or any extensio

b)having been notifiedendebyt hlee aB e r ¢ ti BenderdalidiyfPeripdtos g t h
ary extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii)
has failed to furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the succeSsfabdererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not

the successfulendereru pon t he earlier of (i) our receipt o
Applicant of the results of the Tendleg process; or (ii) thirty days after the end of TrenderValidity
Period.

5 Consequently, any demand for payment under this

above oror before that date.

This guarantee isvalid untilthe. . ..day of ... 20 ......
EITHER
SEALED with the )
COMMON SEAL )
of the saidBANK )
t hi s o, day BANK SEAL
of 20
)
in the presence of: )
)
)
and in thepresence of: )
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OR

SIGNED by theDULY AUTHORISED
REPRESENTATIVE(S)/ ATTORNEY(S) of
the BANK

Name(s) and Designation of duly authorised representative(s)/ attorney(s) of the Bank

Signature(s) of the duly authorised person(s)

NOTES TO TENDERERS AND BANKS

1. Please note that no material additions, deletionsiterations regarding the contents of this Form shall be
made to the Tender Security to be furnished by the Tenderer. If any are made, the Tender Security shall
be accepted and shall be rejected by KPLC. For the avoidance of doubt, such rejdchenraated as non
submission of the Tender Security where such Security is required in the tender.

2. KPLC at its discretion will be able to establish the authencity of the Tender Security with the issuint
Organization.

3. The issuing bank should address its response or communication regarding the bond to KPLC at the
following emailaddress Aiguar ant ees@ kplc. co. kebo

2. The Tender validity period is one eighty (180) days as set out in the Invitafiender (at Section bof the
Tender document) or as otherwise may be extended by KPLC. Therefore, the Tender Security must at all tit
be valid for at least 30 days beyond the tender validity period.

[signature(s)]

Note: All italicized text is for use in preparingthisor m and shall be deleted fr
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FORMAT OF TENDER SECURITY [Option 2i Insurance Guarante¢ i Not Applicable

TENDER GUARANTEE No.:

1 Whereas ... Name [ of the tenderer]
(hereinafter calsluddni‘“tttled t drsddseotisahmishicaaf erder]......
f or t he .[Name.and/or description of the tenddflher ei naf t er cfarl thee d
execution of
_under Request for Tenders No.
_ (*“the 1 TT”).

2. KNOW ALL PEOPLE by these presnt s t hat WE ... Name bf Insurance.. [
Company] having our registered office at ... ( h
................ : Nanie of Procuring Entily (hereinafter ca

Procuring Entity”™) in ticegandguaranteefamoufajwhichpaymegtCu r
well and truly to be made to the said Procurimgjtlf, the Guarantobinds itself, its successors aaskigns
jointly and severally, firmhby these presents.

Sealed with the Common Seal of the said Guarahis day of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a)has withdrawn its Tender during the period of Tender validity set forth in the Principal's Lette

of Tender( “t he Tender Val idity Period”), or
or
byhavi ng been noti fied of t he acceptance C

Validity Period or any extension therepwovided by the Principal; (i) failed to execute the
Contract agreement; or (ii) has failed to furnish the Performance Security, in accordance wi
t he I nstructions t o tender er s ocufiehtl TT"” ) 0

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amo
upon receipt of t he Procuring Entity's fi |
substantiate its einand, provided that in its demand the Procuring Entity shall state that the deman
arises from the occurrence of any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the pligant is the successful Tenderer, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if t
Applicant is not the successful Tenderer, upon the easfie(i) our receipt of a copy of the
Benefici ary's noti ficati on t o t he Appl i ®ighht
days after the end of the Tender Validity Period.

5. Consequently, any demand fpray me nt under t his guar ant ee
indicated above on or before that date.

[Date ]

[Signature of the Guarantor]

[Witness]
[Seal]

Note: Al italicized text s for usenaipodugr epar i n
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Form in accordancewith the instructionsindicated]

Date:........ccoeeeeeen. [insert date (as day, month and year) of Tender Submission]
TendemMO. ... [Insert numberof tendering process]
TO [insert completename of

Purchaser] I/We, the undersigneddeclarethat:

1. I/We understandthat, accordingto your conditions, bids must be supportedby a TenderSecuring
Declaration.

2. I/We acceptthat I/'we will automatically be suspendedfrom being eligible for tenderingin any
contract with the Purchaserfor the period of time of ......... [insert number of monthsor years]
startingon ......... [insertdate], if we are in breachof our obligation(s) under the bid conditions,
becausewe — (a) have withdrawn our tender during the period of tendervalidity s p e ¢ byfius d
in the Tendering Data Sheet;or (b) having beenn o t i dii thel acceptanceof our Bid by the
Purchaserduring the period of bid validity, (i) fail or refuseto executethe Contract,if required,
or (i) fail or refuseto furnish the PerformanceSecurity, in accordancewith the instructionsto
tenders.

3. I/We understandthat this Tender Securing Declarationshall expire if we are not the successful
Tenderer(s),upon the earlier of:
a) our receiptof a copy of your n ot i fi ofahe inamme of the successfulTenderer;or
b) thirty days afterthe expiration of our Tender.

4. 1/We understandthat if | am/we are/in a Joint Venture, the Tender Securing Declaration must be
in the name of the Joint Venture that submitsthe bid, and the Joint Venture has not beenlegally

constitutedat the time of bidding, the Tender Securing Declarationshall be in the namesof all
future partnersas namedin the letter of intent.

Name
Duly authorizedto sign the bid for and on behalf of: ..........cccciiiii e [insert completename
of Tenderer]. Dated ON..........cevvviiiiiiiiiiiiiiiee e day O [Insert

date of signing

Seal or stamp.
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MANUFACTURER®S AUT HEDRM ZAppTidakdeN

[The tenderer shall require the Manufacturerto y | ith this Form in accordancewith the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and should be
signed by a personwith the proper authority to sign documentsthat are binding on the Manufacturer.
The tenderershall include it in its Tender,if so indicated in the TDS]

Date:.......cccooeeeeenn. [insert date (as day, month and year) of Tender submission]
ITT N[0 [insert number of ITT
process] Alternative NO.:.................... [insert i d e nt i Nocifathisiisoan

Tenderfor an alternative]

TO e [Insert complete name of
Procuring Entity WHEREAS

We...ooiiiiee, [insert complete name of Manufacturer], who are o f fi c manufacturers
Of v [insert type of goods manufactured], having factories at [insert full address of

Manufacturer'sfactories], do hereby authorize [insert completename of tenderer] to submit a Tender
the purposeof which is to provide the following Goods, manufacturedoy us...................... [insert name
and or brief description of the Goods], and to subsequentlynegotiateand sign the Contract.

We hereby extend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the abovefi r m.

Signed:....................] [Insert signaturés) of authorized representati{g of the Manufacturér
Name:.......cooovvvvnnnnd [Insert completename(s)of authorizedrepresentative(spf the Manufacturer]
Titler ) [Insert title]

Dated on_day of , [insert date of signirlg
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MANUF ACT URWARRANTY FORM ( Applicable)

To Be Submitted On Manufactureros Letterhead)
To:

The Kenya Power & Lighting Company Limited, Stima Plaza,

Kolobot Road, Parklands, P.O Box 306990100,Nairobi

Kenya.

RE: MANUFACTURERGS WARRANTY FOR ONDEDTENPERRWI|I RED

eeééeceéé. . TO BE SUPPLIEDBY é ¢é ¢é ¢é é é é é é éndidate your name or
the supplier you have authorized)

WE HEREBY WARRANT THAT:
a)The goods to be supplied under the contract are new, unused, of the most recent or current
specification and incorpate all recent improvements in design and materials unless provided
otherwise in the Tender.
b)The goods in the Tenderer’s bid have no defec
or from any act or omission of the Tenderer that may develdprumormal use of the goods
under the conditions obtaining in Kenya.

The Warranty will remain valid fot yearsafter the goods, or any portion thereof as the case may be, have
been delivered to the destination indicated in the contract.

DATED THI S ......... DAY OF e, 20 ......

Signature of duly authorised person for and on behalf of the Manufacturer.

Name and Capacity of duly authorised person signing on behalf bfathefacturer

NOTES TO TENDERERS AND MANUFACTURERS

1. Only a competent person in the service of the Manufacturer should sign this letter of authority.

2. Provide full contact details including physical addressya&il, telephone numbers and the website
on theWarranty.
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PART 2: SUPPLY REQUIREMENTS
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SECTION V - SCHEDULE OF REQUIREMENTS

Notes for Preparing the Schedule of Requirements

The Scheduleof Requirementsshall be included in the Tenderingdocumentby the Procuring Entity,
and shall cover, at a minimum, a descriptionof the goodsand servicesto be suppliedand the delivery
schedule.

The objective of the Scheduleof Requirementdss to provide s u f fi dnforenation to enabletenderers
to preparetheir Tenderse f fi ¢ i amchaccurgtely,in particular, the Price Schedule,for which a form
is providedin SectionlV. In addition, the Scheduleof Requirementstogetherwith the Price Schedule,
should serve as a basisin the event of quantity variation at the time of award of contract pursuantto
ITT 42.1.

The date or period for delivery should be carefully s p e c itakiegdnto account(a) the implications

of delivery termsstipulatedin the Instructionsto tendererspursuantto the Incotermsrulesthat” del i ver y
takes place when goodsare deliveredto the y n glace of delivery, and (b) the date prescribedherein

from which the Procuring Entity's delivery obligations start (i.e., notice of award, contract signature,
openingor ¢ o n fi r nod the lettar of credit).
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List of Goods and Delivery Schedule
Tender No: KP1/9A.3/07/18/2324
Tender Name:SUPPLY OF INSTRUMENTS FOR OPERATION MANAGEMENT TEAMS

Description of Goods Quantity Unit of Final Destination as Delivery (as per Incoterms) Date
NO measure specified in TDS Incoterms Earliest Delivery Date | Latest Delivery Date
1. | Insulation Resistance Tester(1kV) 100 PC Bulk Store DDP 3 months 4months
2. | Digital clamp meter 200 PC Bulk Store DDP 3 months 4months
3. | Earth Resistancetester 100 PC Bulk Store DDP 3 months 4months
4. | Phase tester 200 PC Bulk Store DDP 3 months 4months
5. | HV Tester(0-36kV) 150 PC Bulk Store DDP 3 months 4months
6. | Voltage comparator(G-36kV) 50 PC Bulk Store DDP 3 months 4months
List of Related Services andCompletion Schedulg(Guaranteed Lead Time (GLT)
- _ _ _ Final Destination | Guaranteed Lead Time(GLT)
No. | Description of Service Quantity k’ﬂ”'t of | as specified in Incoterms KPLC Projected Tendererds of ]
easir® | Tps DDP total Delivery Delivery Period [to be
Period provided by the tenderer]
1. | Insulation Resistance Tester(1kV) | 100 PC | Bulk Store DDP 3-4Months
2. | Digital clamp meter 200 PC Bulk Store DDP 3-4Months
3. | EarthResistancgester 100 PC Bulk Store DDP 3-4Months
4. | Phase tester 200 PC Bulk Store DDP 3-4Months
S. | HV Tester(836kV) 150 PC Bulk Store DDP 3-4Months
6. | Voltage comparator(@6kV) 50 PC Bulk Store DDP 3-4Months
I T 0 =S o T A A = T o o = = T Signature of tenderer
D S T - N 11 1 o PP PEPRTRN
Notes

1. Actual delivery Schedule will be captured in the Official/Purchase orders.

2. Contract period will be not more than one Year.
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Technical Speciycations

1.1 The purposeof the TechnicalSp e c i fi €T&), is tondse fi the technical characteristicsof the
Goods and Related Servicesrequired by the Procuring Entity. The Procuring Entity shall prepare
the detailed TS considerthat:

i) The TS constitutethe benchmarksagainstwhich the Procuring Entity will verify the technical
responsivenes®f Tendersand subsequentlyevaluate the Tenders. Therefore, well-d e fi n e d
TS will facilitate preparationof responsiveTendersby tenderers,as well as examination,
evaluation,and comparisonof the Tendersby the Procuring Entity.

i)  The TS shall require that all goods and materialsto be incorporatedin the goods be new,
unused, and of the most recent or current models, and that they incorporate all recent
improvementsin design and materials, unlessprovided for otherwisein the contract.

iii) The TSshall make use of best practiceSamplesof s p e c i fi dramt $uccessful similar
procurementsn the samecountry or sectormay provide a soundbasisfor drafting the TS.

iv) The PPRA encourages the use of metric units

v) Standardizingtechnicals p e ¢ i fi maythe as\rastageousdependingon the complexity of
the goods and the repetitivenesf the type of procurementTechnicalS p e c i fi shauldi o n s
be broad enoughto avoid restrictionson workmanship,materials,and equipmentcommonly
usedin manufacturingsimilar kinds of goods.

vi) Standardsfor equipment, materials, and workmanships p e c iinfitlee drendering document
shall not be restrictive. Recogni zed international standard
possible Referenceto brand names, catalogue numbers, or other details that limit any
materialsor items to a s p e cmafiu€acturershould be avoided as far as possible. Where
unavoidable,suchitem descriptionshould always be followed by the words“ o gubstantially
e g ui v avhem aother particular standardsor codesof practice are referredto in the TS,
whether from the Procuring Entity's or from other eligible countries, a statementshould
follow other authoritative standardsthat ensureat least a substantially equal quality, then
the standardsmentionedin the TS will also be acceptable.

vii) Referenceto brand names and catalogue numbers should be avoided as far as possible;
where unavoidablethe words “ o at leaste g u i v ahalkealways follow such references.

viii) TechnicalS p e ¢ i fi shalt bie fully sdescriptive of the requirementsin respectof, but not
limited to, the following:

a) Standardsof materialsand workmanshiprequiredfor the productionand
manufacturingof the Goods.

b) Any sustainable procurement technical requ
12 To encouragetenderers'innovation in addressingsustainableprocurementrequirements,as long as
the Tenderevaluationcriteria specify the mechanismfor monetaryadjustmentsfor the purposeof

Tendercomparisonsienderersmay be invited to offer Goodsthat exceedsthe s p e ¢ mifiiwin
sustainableprocurementrequirements.

i) Detailed tests required (type and number
i)  Other additional work and/or Related Servicesrequiredto achievefull delivery/completion.

i) Detailed activities to be performedby the Supplier, and participation of the Procuring Entity
thereon.

iv) List of detailed functional guaranteescoveredby the Warranty andthe s p e c i fiof theé i o n
liquidated damagesto be appliedin the event that such guaranteesare not met.

13 The TS shall specify all essentiatechnicaland performancecharacteristicand requirementsincluding
guaranteedor acceptablemaximum or minimum values, as appropriate.Whenevernecessarythe
Procuring Entity shall include an additional adhoc Tenderingform (to be an Attachmentto the
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Letter of Tender), where the tenderer shall provide detailed information on such technical
performancecharacteristican respectto the correspondingacceptableor guaranteedvalues.

14 When the Procuring Entity requeststhat the tenderer providesin its Tender a part or all of the
Technical S p e c i fi cexhinicabsnhedulesor other technical information, the Procuring Entity
shall specify in detail the nature and extent of the requiredinformation and the mannerin which
it hasto be presentedby the tendererin its Tender.

151f a summary of the Technical Sp e c i fi c a has rbs Prdvi8ed, the Procuring Entity shall
insert information in the table below. The tenderer shall prepare a similar table to justify

compliancewith the requirements.

Summary of Technical Sp e c i y cThe Goods and Related Servicesshall comply with
following TechnicalS p e c i fi aral Standands:

The Detailed Technical Specifications of the Tools and Equipmeatre attachedseparately on the E
Procurement portal.

No | ltem Specification Title Specification Number
Insulation Resistance Assorted Tools & Equipment For
1| Tester(1kV) Customer Service Team$pecification KP1/6C/4/1/TSPI09/109
Digital clamp meter Specification For Low Voltage KP1/6C/4/1/TSP/09/058
2 Measuring Instruments
Earth Resistance tester | SPecification ForLow Voltage KP1/6C/4/1/TSP/09/058
3 Measuring Instruments
Phase tester Specification For Tools & Tool Boxes | ) ~1/3c/15P/09/024
4 For Electrical Plant Teams
5 | HV Tester(0-36kV) Specification For Voltage Detectors KPLC1/3CB/TSP/09/011
Specification for overhead line high
Voltagecomparator(0- voltage test instruments. 1.Voltage
36kV)g P comparator (Phasing out sticks) a © KP1/3CB/TSP/09/062
72.5kV, b B36kV 2. Voltage detector
6 (tester) 0-72.5kV
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2. Drawings
This Tendering document iNCIUAES...........vvvvieiiieiiiiiieiiieeeeeeeeeeeeeeeee e, [l.nser f ofil lo@rinrmdipo

drawings [If documentsshall be included, insert the following List of Drawings].

List of Drawings

Drawing No. Drawing Name Purpose

3. Inspections and Tests

The following inspections and tests shall be performed...............ccccceeerinnn| [Insert list of inspections and
test$
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PART 3 - CONDITIONS OF CONTRACT AND CONTRACT
FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT
1. Deynitions

In the Conditionsof Contract( “ t lCesa i t Wwhichisctude Special Conditions, PartsA and

B, and these General Conditions, the following words and expressionsshall have the meanings

stated. Words indicating personsor parties include corporationsand other legal entities, except

where the context requires otherwise.

a) “ Co nt mearsthe Contract Agreemententeredinto betweenthe Procuring Entity and the
Supplier,togetherwith the ContractDocumentsreferredto therein,including all attachments,
appendicesand all documentsincorporatedby referencetherein.

b) “ Co n tDroacautmenmeansttie documentslisted in the Contract Agreement,including any
amendmentghereto.

c) “ Co ntRraicanedhsthe price payable to the Supplier as s p e c iinfi thed Contract
Agreement, subject to such additions and adjustmentsthereto or deductionstherefrom, as
may be made pursuantto the Contract.

d “D&a&ymeans <c.alendar day

e) “Compl eneangghe T u | fi | omthen Related Servicesby the Supplier in accordance
with the terms and conditions set forth in the Contract.

) “GCC means the Gener al Conditions of Contract

g) “ Go o mheatsall of the commodities,raw material, machineryand equipment,and/or other
materialsthat the Supplieris requiredto supply to the Procuring Entity under the Contract.

h) “ Pr oc Hni mgansthe Procuring Entity purchasingthe Goods and Related Services,
ass p e c iinyteedSCC.

i) “ Rel &8¢ e dimeamshé servicesincidentalto the supply of the goods,suchasinsurance,
delivery, installation, commissioning, training and initial maintenance and other such
obligations of the Supplier under the Contract.

) “SCCmeans t he Sqgf Eontract | Conditions

k) “ Su b c on meaasarty @erson, private or governmententity, or a combination of the
above, to whom any part of the Goodsto be supplied or executionof any part of the
Related Servicesis subcontractedby the Supplier.

) “ Sup pingaresthe person,private or governmententity, or a combinationof the above,
whose Tenderto perform the Contract has been acceptedby the Procuring Entity and is
namedas such in the Contract Agreement.

m) i Ba®at méansa date 30 day prior to the submissionof tenders.

n) A L a wmweaansall national legislation, statutes,ordinances,and regulationsand by-laws of
any legally constitutedpublic authority.

o) ALetdf Arc c e pt meaosehe letter of formal acceptancesigned by the contractor.
Procuring Entity, including any annexed memorandacomprising agreementsbetween and
signed by both Parties.

p) A Pr oc WEmitn gheandthe Entity namedin the Special Conditions of Contract.

2. Interpretation

21.1f the context so requiresit, singular meansplural and vice versa.

2.2.Incoterms
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a) Unlessinconsistentwith any provision of the Contract the meaningof any trade term and
the rights and obligationsof partiesthereundershall be as prescribedby Incotermss peci y e d
in the SCC.

b) The terms EXW and CIP and other similar terms, when used, shall be governedby the
rules prescribedin the current edition of Incotermss p e ¢ infithe 8CC and published by
the International Chamberof Commercein Paris, France.

3. Contract Documents

Subjectto the order of precedenceset forth in the Contract Agreement,all documentsforming
the Contract (and all parts thereof) are intendedto be correlative, complementary,and mutually
explanatory. The Contract Agreement shall be read as a whbltee documentsforming the Contract
shall be interpretedin the following order of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the GeneralConditions of Contract

d) Special Conditions of Contract

e) the Form of Tender,

f) the Speci fi am Sdhedulesof the Drawings (if any), and

g) the Schedulesof Requirements,Price Scheduleand any other documentsforming part of the
Contract.

4. Fraud and Corruption

3.1 The supplier shall comply with anticorruption laws and guidelinesand the prevailing sanctions,
policies and proceduresas set forth in the Laws of Kenya.

32 The Supplier shall disclose any commissions,gratuity or fees that may have beenpaid or are to be
paid to agentsor any other person with respectto the Tendering processor execution of the
Contract. The information disclosedmust include at least the name and addressof the agentor
other party, the amountand currency, and the purposeof the commission,gratuity or fee.

4.1Entire Agreement

4.3.1 The Contract constitutesthe entire agreementetweenthe Procuring Entity and the Supplier and
supersedesll communicationsnegotiationsand agreementgwhetherwritten or oral) of the parties
with respectthereto made prior to the date of Contract.

4.2 Amendment

No amendmentor other variation of the Contractshall be valid unlessit is in writing, is dated,
expresslyrefers to the Contract,and is signed by a duly authorizedrepresentativeof each party
thereto.

4 .3Non-waiver

a) Subjectto GCC SubClause 4.5(b) below, no relaxation, forbearance,delay, or indulgence
by either party in enforcing any of the terms and conditionsof the Contractor the granting
of time by either party to the other shall prejudice, affect, or restrict the rights of that
party under the Contract,neither shall any waiver by either party of any breachof Contract
operateas waiver of any subsequenbr continuing breach of Contract.

b) Any waiver of a party's rights, powers, or remediesunder the Contract must be in writing,
dated, and signed by an authorizedrepresentativeof the party granting such waiver, and
must specify the right and the extentto which it is being waived.

4.4  Severability
If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceable,
such prohibition, invalidity or unenforceability shall not affect the validity or enforceability of
any other provisions and conditions of the Contract.
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52

6.1
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82

91
92

10.
101

102

Language

The Contractas well as all correspondencand documentsrelating to the Contractexchangedoy
the Supplier and the Procuring Entity, shall be written in the English Language. Supporting
documentsand printed literature that are part of the Contractmay be in anotherlanguageprovided
they are accompaniedby an accurateand c e r t frafistatibn of the relevant passagesn the
English Language, in which case, for purposesof interpretationof the Contract, the English
languageis translationshall govern.

The Supplier shall bear all costsof translationto the governinglanguageand all risks of the
accuracyof such translation,for documentsprovided by the Supplier.

Joint Venture, Consortium or Association

If the Supplieris a joint venture, consortium,or association,all of the parties shall be jointly
and severally liable to the Procuring Entity for the f u | fi | omthenprovisions of the Contract
and shall designateone memberof the joint venture,consortium,or associationto act as a leader
with authority to bind the joint venture, consortium, or association.The composition or the
constitution of the joint venture, consortium,or associationshall not be altered without the prior
written consentof the Procuring Entity.

Eligibility

The Supplier and its Subcontractorsshall have the nationality of an eligible country. A Supplier
or Sub contractorshall be deemedto have the nationality of a country if it is a citizen or
constituted,incorporated,or registered,and operatesin conformity with the provisionsof the laws
of that country.

All Goods and Related Servicesto be supplied under the Contract shall have their origin in

Eligible Countries. For the purposeof this Clause, origin meansthe country where the goods
have beengrown, mined, cultivated, produced,manufacturedpr processedpr throughmanufacture,
processing,or assembly,anothercommercially recognizedarticle results that differs substantially
in its basic characteristic§rom its components.

The Tenderer,if a Kenyan fi r nmust submit with its tendera valid tax compliancec er t i ficat e

from the Kenya RevenueAuthority.

Notices

Any notice given by one party to the other pursuantto the Contractshall be in writing to the
addresss p e c infire &CC. The term “ i war i t meamgsCommunicatedin written form with
proof of receipt.

A notice shall be effective when delivered or on the notice's effective date, whicheveris later.

Governing Law

The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.

Throughoutthe executionof the Contract,the Supplier shall comply with the import of goods

and servicesprohibitions in Kenya:

a) where, as a matter of law, complianceor o f fi cregaldtions,Kenya prohibits commercial
relations with that country or any import of goods from that country or any paymentsto
any country, person,or entity in that country ; or

b) by an act of compliancewith a decisionof the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods
from that country or any paymentsto any country, person,or entity.

Settlement ofDisputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiationany disagreemenor dispute arising betweenthem under or in connectionwith the
Contract.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation,then either the Procuring Entity or the Supplier may give notice to the
other party of its intention to commencarbitration, as hereinafterprovided, as to the matter in
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dispute, and no arbitration in respectof this matter may be commencedunlesssuch notice is
given. Any dispute or differencein respectof which a notice of intention to commence
arbitration has been given in accordancewith this Clauseshall be fi n a keltlgd by arbitration.
Arbitration may be commencedprior to or after delivery of the Goods under the Contract.

102 Arbitration proceedings shall be conducted as follows

1021 Any claim or dispute betweenthe Partiesarising out of or in connectionwith the Contract not
settled amicably in accordancewith SubClause 10.1 shall be fi n a keltlgd by arbitratin.

1022 No arbitration proceedingsshall be commencedon any claim or dispute where notice of a claim
or dispute has not been given by the applying party within thirty days of the occurrenceor
discovery of the matter or issue giving rise to the dispute.

1023 Notwithstandingthe issue of a notice as statedabove, the arbitration of such a claim or dispute
shall not commenceunlessan attempthasin the fi r ggtancebeenmadeby the partiesto settle
such claim or dispute amicably with or without the assistanceof third parties. Proof of such
attempt shall be required

1024 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct
such measurementsgomputations,or valuationsas may in his opinion be desirablein order to
determinethe rights of the parties and assessand award any sums which ought to have been
the subjectof or included in any due payments.

1025 Neither Party shall be limited in the proceedingsbefore the arbitratorsto the evidence,or to the
reasonsfor the dispute given in its notice of a claim or dispute.

1026 Arbitration may be commencedprior to or after delivery of the goods. The obligations of the
Partiesshall not be altered by reasonof any arbitration being conductedduring the progressof
the delivery of goods.

1027 The termsof the remunerationof eachor all the membersof Arbitration shall be mutually agreed
upon by the Partieswhen agreeingthe terms of appointment.Each Party shall be responsiblefor
paying onehalf of this remuneration.

103 Arbitration Proceedings

1031 Arbitration proceedingswith nationalsupplierswill be conductedin accordancewith the Arbitration
Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be n ot iifi e d
writing by either party to the other with a requestto submit it to arbitration and to concur in
the appointmentof an Arbitrator within thirty days of the notice. The dispute shall be referred
to the arbitration and fi n adécision of a personor personsto be agreedbetweenthe parties.
Failing agreemento concurin the appointmentof an Arbitrator, the Arbitrator shall be appointed,
on the requestof the applying party, by the Chairmanor Vice Chairmanof any of the following
professionalinstitutions;

i) Kenya National Chamberof Commerce
ii) CharteredInstitute of Arbitrators (Kenya Branch)
i) The Law Society of Kenya

1032 The institution written to fi r &yt the aggrievedparty shall take precedenceover all other
institutions.

1033 Alternative Arbitration Proceedings

Alternatively, the Partiesmay refer the matter to the Nairobi Centrefor International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration
with commitmentto providing institutional supportto the arbitral process.

104  Arbitration with Foreign Suppliers

1041 Arbitration with foreign suppliersshall be conductedin accordancewith the arbitration rules of
the United Nations Commissionon International Trade Law (UNCITRAL); or with proceedings
administeredby the International Chamberof Commerce(ICC) and conductedunder the ICC
Rules of Arbitration; by one or more arbitrators appointedin accordancewith said arbitration
rules.
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1042 The place of arbitration shall be a locations p e c infithe &CC; and the arbitration shall be
conductedin the languagefor communicationsd e fi nire $ubClause 1.4 [Law and Language].

105 Alternative Arbitration Proceedings

Alternatively, the Partiesmay refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration
with commitmentto providing institutional supportto the arbitral process.

106 Failure to Comply with Arbitratordéds Decision
1061 The award of such Arbitrator shall be fi n amd binding upon the parties.

10.6.1In the eventthat a Party fails to comply with a fi n amhd binding Arbitrator's decision, then the
other Party may, without prejudiceto any other rights it may have, refer the matterto a
competentcourt of law.

107 Contract operations continue
Notwithstanding any reference to arbitration herein

a) the parties shall continueto perform their respectiveobligations under the Contract unless
they otherwise agree;and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

111 The Supplier shall keep, and shall causeits Subcontractorgo keep, accurateand systematic
accountsand recordsin respectof the Goodsin such form and details as will clearly identify
relevanttime, changesand costs.

112 Pursuantto paragraph?.2 of Instructionto Tenderersthe Supplier shall permit and shall cause
its subcontractorsto permit, the Procuring Entity and/or personsappointed by the Procuring
Entity or by other statutory bodies of the Governmentto inspectthe Site and/or the accounts
and recordsrelating to the procurementprocess,selectionand/or contract execution,and to have
such accountsand recordsaudited by auditors appointedby the Procuring Entity. The Supplier's
and its Subcontractorsattentionis drawn to Sub Clause 3.1 which provides,inter alia, that acts
intendedto materially impede the exerciseof the Procuring Entity's inspection and audit rights
constitute a prohibited practice subjectto contracttermination, as well as to a determinationof
ineligibility.

12. Scope of Supply

12.1 The Goodsand Related Servicesto be suppliedshall be ass p e ¢ infthe &cheduleof
Requirements.

13. Delivery and Documents

13.1 Subjectto GCC SubClause33.1, the delivery of the Goodsand completionof the RelatedServices
shall be in accordancewith the List of Goods and Delivery Schedules p e c iinfitree Supply
RequirementsThe details of shipping and other documentsto be furnished by the Supplier are
s p e c infithe §CC.

14. Supplierds Responsibilities
14.1 The Supplier shall supply all the Goods and Related Servicesincluded in the Scopeof Supply

in accordancewith GCC Clause 12, and the Delivery and Completion Schedule,as per GCC
Clause 13.

15. Contract Price

151 Priceschargedby the Supplier for the Goods supplied and the Related Servicesperformedunder
the Contract shall not vary from the prices quoted by the Supplier in its Tender, with the
exceptionof any price adjustmentsauthorizedin the SCC.

152 Where the contract price is different from the correctedtender price, in order to ensurethe
supplieris not paid less or more relative to the contractprice (which would be the tender
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price), any partial paymentvaluation basedn ratesin the scheduleof pricesin the Tender,
will be adjustedby a plus or minus percentageThe percentagealready worked out during
tender evaluationis worked out as follows: (corrected tender price T tender price)/tender price
X 100

16. Terms of Payment

161 The Supplier shall requestfor paymentby submitting invoice(s), delivery note(s) and any other
relevantdocumentsas s p e ¢ infihe &CC to the Procuring Entity.

162 Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days
after submissionof an invoice by the Supplier, and after the Procuring Entity has acceptedit.

163 Where a Procuring Entity rejects Goods and Related Services,in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriateand give
reasonsfor rejection. The Supplier shall submit a fresh invoice, delivery note and any other
relevantdocumentsas s p e c infihe 8CC.

164 The currenciesin which paymentsshall be made to the Supplier under this Contract shall be
thosein which the Tender price is expressed.

165 In the eventthat the Procuring Entity fails to pay the Supplier any paymentby its due date or
within the period set forth in the SCC, the Procuring Entity may pay to the Supplier interest
on the amountof such delayed paymentat the rate shown in the SCC, for the period of delay
until paymenthas beenmade in full, whetherbefore or after judgmentor arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsiblefor all taxes, duties, license fees, and other such levies
incurred to deliver the Goods and Related Servicesto the Procuring Entity at the fi n aélivery
point.

17.3 If any tax exemptions,reductions,allowancesor privileges may be available to the Supplier in
Kenya, the Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best
efforts to enablethe Supplierto b e n drdint any such tax savingsto the maximum allowable
extent.

18. Performance Security

181 If required as s p e c iinfiteedSCC, the Supplier shall, within twenty-eight (28) days of the
not i fi ofa&dntiraotaward,provide a performancesecurity for the performanceof the Contract
in the amounts p e ¢ infihe &CC.

182 The proceedsf the PerformanceSecurity shall be payableto the ProcuringEntity as compensation
for any loss resulting from the Supplier'sfailure to completeits obligations under the Contract.

183 As s p e c iinfitkedSCC, the PerformanceSecurity, if required, shall be denominatedin the
currency(ies)of the Contract, or in a freely convertible currency acceptableto the Procuring
Entity; and shall be in one of the formats stipulatedby the Procuring Entity in the SCC, or in
anotherformat acceptableto the Procuring Entity.

184 The PerformanceSecurity shall be dischargedby the ProcuringEntity and returnedto the Supplier
not later than thirty (30) days following the date of Completion of the Supplier's performance
obligations under the Contract, including any warranty obligatiors, unlesss p e ¢ btfieewisein
the SCC.

19. Copyright

19.1 The copyright in all drawings, documents,and other materials containing data and information
furnishedto the Procuring Entity by the Supplier herein shall remain vestedin the Supplier, or,
if they are furnishedto the Procuring Entity directly or through the Supplier by any third party,
including suppliersof materials,the copyrightin such materialsshall remain vestedin such third

party.

74



20.
20.1

20.2

20.3

20.4

20.5

21.

211

212

22.

221

Conydenti al I nf ormati on

The Procuring Entity and the Supplier shall keep ¢ o n fi d emdtshalarot, without the written
consentof the other party hereto, divulge to any third party any documents,data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following completion
or termination of the Contract. Notwithstandingthe above, the Supplier may furnish to its Sub
Suppliersuch documents data, and other information it receivesfrom the Procuring Entity to the
extent requiredfor the Sub Supplierto perform its work under the Contract,in which eventthe
Supplier shall obtain from such Sub Supplierundertakingof ¢ o n fi d e imilarad thatingposed
on the Supplier under GCC Clause 20.

The Procuring Entity shall not use such documents,data, and other information received from
the Supplier for any purposesunrelatedto the contract. Similarly, the Supplier shall not use such
documents,data, and other information receivedfrom the Procuring Entity for any purposeother
than the performanceof the Contract.

The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not
apply to information that:

a) the Procuring Entity or Supplier need to share with other arms of Governmentor other
bodies participatingin the fi n a n ofi tleedContract; such parties shall de disclosedin the
SCC;

b) now or hereafterentersthe public domain through no fault of that party;

c) can be proven to have been possessedy that party at the time of disclosureand which
was not previously obtained, directly or indirectly, from the other party; or

d) otherwiselawfully becomesavailableto that party from a third party that has no obligation
ofconfidenti ality.

The above provisions of GCC Clause 20 shall not in any way modify any undertakingof
c o n fi d e miven hyl eitheryf the parties hereto prior to the date of the Contractin respect
of the Supply or any part thereof.

The provisions of GCC Clause 20 shall survive completionor termination, for whateverreason,of
the Contract.

Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcontractsawardedunder the
Contractif not alreadys p e c infthe @ender.Suchn o t i fi dnatheiorigimal Tenderor later
shall not relieve the Supplier from any of its obligations, duties, responsibilities, or liability
under the Contract.

Subcontractsshall comply with the provisions of GCC Clauses3 and 7.
Speciycations and Standards

TechnicalS p e c i fi aral Dravangss

a) The Goodsand Related Servicessupplied under this Contract shall conform to the technical
s p e ci fi and standamsnentionedin Section VI, Scheduleof Requirementsand, when
no applicable standardis mentioned, the standardshall be equivalent or superior to the
o f fi cstareldrdswhose applicationis appropriateto the Goods' country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
s p ec i fioc etherndocament,or any mo d itibnctlzereof provided or designedby or on
behalf of the Procuring Entity, by giving a notice of such disclaimer to the Procuring
Entity.

c) Wherever referencesare made in the Contractto codes and standardsin accordancewith
which it shall be executed,the edition or the revised version of such codesand standards
shall be those s p e c iinfithee &cheduleof RequirementsDuring Contract execution, any
changesin any such codes and standardsshall be applied only after approval by the
Procuring Entity and shall be treatedin accordancewith GCC Clause 33.
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23.

231

232

24.

Packing and Documents

The Supplier shall provide such packing of the Goodsas is requiredto preventtheir damageor

deteriorationduring transit to their fi n aléstination,as indicatedin the Contract. During transit,
the packing shall be s u f fi doi wathstand, without limitation, rough handling and exposureto
extreme temperaturessalt and precipitation, and open storage. Packing case size and weights
shall take into consideration,where appropriate,the remotenessof the goods'fi n adéstination
and the absenceof heavy handling facilities at all points in transit.

The packing, marking, and documentationwithin and outside the packagesshall comply strictly
with such special requirementsas shall be expressly provided for in the Contract, including
additional requirementsjf any, s p e c infittee SCC, and in any other instructions ordered by
the Procuring Entity.

Insurance

24.1 Unless otherwise s p e c iinfitkedSCC, the Goods supplied under the Contract shall be fully

25.

251

252

253

26.

261

262

263

264

insured—in a freely convertible currency from an eligible country—against loss or damage
incidental to manufactureor acquisition, transportation,storage,and delivery, in accordancewith
the applicableIncotermsor in the manners p e ¢ infithe §CC.

Transportation and Incidental Services

Unless otherwises p e ¢ infithe SCC, responsibility for arrangingtransportationof the Goods
shall be in accordancewith the s p e c indotrhs.

The Supplier may be requiredto provide any or all of the following services,including additional
services,if any,s p e c InfiSE@:

a) performanceor supervisionof on-site assemblyand/or startup of the supplied Goods;
b) furnishing of tools required for assemblyand/or maintenanceof the supplied Goods;

c) furnishing of a detailed operationsand maintenancemanual for each appropriateunit of the
supplied Goods;

d) performanceor supervisionor maintenanceand/or repar of the supplied Goods,for a period
of time agreedby the parties, provided that this service shall not relieve the Supplier of
any warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel,at the Supplier'splant and/or on-site, in
assembly,startup, operation, maintenanceand/or repair of the supplied Goods.

Prices chargedby the Supplier for incidental services,if not included in the Contract Price for
the Goods, shall be agreedupon in advanceby the parties and shall not exceedthe prevailing
rates chargedto other parties by the Supplier for similar services

Inspections and Tests

The Supplier shall at its own expenseand at no cost to the Procuring Entity carry out all such
tests and/or inspectionsof the Goods and RelatedServicesas ares p e ¢ infihe &CC.

The inspectionsand tests may be conductedon the premisesof the Supplier or its Subcontractor,
at point of delivery, and/or at the Goods'fi n adéstination, or in another place in Kenya as
s p e c infittee dSCC. Subjectto GCC SubClause 26.3, if conductedon the premisesof the
Supplier or its Subcontractorall reasonabldacilities and assistanceincluding accessto drawings
and production data, shall be furnishedto the inspectorsat no chargeto the Procuring Entity.

The Procuring Entity or its designatedrepresentativeshall be entitled to attend the tests and/or
inspectionsreferredto in GCC SubClause 26.2, provided that the Procuring Entity bear all of
its own costsand expensesncurredin connectionwith such attendancencluding, but not limited
to, all travelling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a
reasonableadvancenotice, including the place and time, to the Procuring Entity. The Supplier
shall obtain from any relevant third party or manufacturerany necessarypermissionor consent
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to enablethe Procuring Entity or its designatedepresentativeéo attendthe test and/orinspection.

265 The Procuring Entity may require the Supplierto carry out any test and/orinspectionnot required
by the Contract but deemednecessaryto verify that the characteristicsand performanceof the
Goods comply with the technicals p e ¢ i fi codesandstasdardsunderthe Contract, provided
that the Supplier'sreasonablecosts and expensesncurred in the carrying out of such test and/or
inspectionshall be addedto the Contract Price. Further, if such test and/or inspectionimpedes
the progressof manufacturingand/or the Supplier'sperformancef its other obligationsunder the
Contract, due allowance will be made in respectof the Delivery Dates and Completion Dates
and the other obligations so affected.

266 The Supplier shall provide the Procuring Entity with a report of the results of any such test
and/or inspection.

26.7 The Procuring Entity may reject any Goods or any part thereof that fail to passany test and/or
inspectionor do not conformto the s p e c i fi d'laetSuppliershall either rectify or replace
such rejected Goods or parts thereof or make alterationsnecessaryto meetthes peci fiatat i on
no cost to the Procuring Entity, and shall repeatthe test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuantto GCC Sub Clause26.4.

268 The Supplier agreesthat neither the executionof a test and/or inspectionof the Goods or any
part thereof, nor the attendanceby the Procuring Entity or its representativenor the issue of
any report pursuantto GCC SubClause 26.6, shall releasethe Supplier from any warrantiesor
other obligations under the Contract.

27. Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goods
by the Date(s) of delivery or perform the Related Serviceswithin the period s p e c infitreed
Contract,the Procuring Entity may without prejudiceto all its other remediesunder the Contract,
deduct from the Contract Price, as liquidated damages,a sum equivalent to the percentage
s p e c infihe &CC of the delivered price of the delayed Goods or unperformedServicesfor
each week or part thereof of delay until actual delivery or performance,up to a maximum
deductionof the percentages p e c in fiheséd SCC. Oncethe maximumis reachedthe Procuring
Entity may terminatethe Contract pursuantto GCC Clause 35.

28. Warranty

281 The Supplier warrants that all the Goods are new, unused,and of the most recent or current
models,and that they incorporateall recentimprovementsn designand materials,unlessprovided
otherwisein the Contract.

282 Subjectto GCC SubClause 22.1(b), the Supplier further warrants that the Goods shall be free
from defectsarising from any act or omissionof the Supplier or arising from design, materials,
and workmanship,undernormal usein the conditionsprevailingin the country of fi n adstination.

283 Unless otherwises p e c infithe $CC, the warranty shall remain valid for twelve (12) months
after the Goods,or any portion thereof as the casemay be, have beendeliveredto and accepted
at the fi n adéstinationindicated in the SCC, or for eighteen(18) months after the date of
shipmentfrom the port or place of loading in the country of origin, whichever period concludes
earlier.

284 The Procuring Entity shall give notice to the Supplier stating the nature of any such defects
together with all available evidence thereof, promptly following the discovery thereof. The
Procuring Entity shall afford all reasonableopportunity for the Supplier to inspect such defects.

285 Upon receipt of such notice, the Supplier shall, within the period s p e c iinfi thed SCC,
expeditiouslyrepair or replacethe defective Goods or parts thereof, at no cost to the Procuring
Entity.

286 If havingbeenn ot i thieeSdipplier fails to remedythe defectwithin the periods p e c¢ infihe d
SCC, the Procuring Entity may proceedto take within a reasonableperiod such remedial action
as may be necessary,at the Supplier'srisk and expenseand without prejudice to any other
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rights which the Procuring Entity may have againstthe Supplier under the Contract.

29. Patent Indemnity

201 The Supplier shall, subject to the Procuring Entity's compliance with GCC SubClause 29.2,
indemnify and hold harmlessthe Procuring Entity and its employeesand o f fi cfeom sand
againstany and all suits, actionsor administrativeproceedingsglaims, demands]osses,damages,
costs, and expensesof any nature, including attorney'sfees and expenseswhich the Procuring
Entity may suffer as a result of any infringementor alleged infringement of any patent, utility
model, registereddesign, trademark, copyright, or other intellectual property right registeredor
otherwise existing at the date of the Contractby reasonof:

a) the installation of the Goods by the Supplier or the use of the Goodsin the country
where the Site is located; and
b) the salein any country of the products producedby the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for
the purpose indicated by or to be reasonablyinferred from the Contract, neither any
infringement resulting from the use of the Goods or any part thereof, or any products
producedtherebyin assocation or combinationwith any other equipment,plant, or materials
not supplied by the Supplier, pursuantto the Contract.

292 If any proceedingsare brought or any claim is made againstthe Procuring Entity arising out of
the mattersreferredto in GCC SubClause 29.1, the Procuring Entity shall promptly give the
Supplier a notice thereof, and the Supplier may at its own expenseand in the Procuring Entity's
name conduct such proceedingsor claim and any negotiationsfor the settlementof any such
proceedingsor claim.

203 If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of
such notice that it intendsto conductany such proceedingsor claim, then the Procuring Entity
shall be free to conductthe sameon its own behalf.

294 The Procuring Entity shall, at the Supplier'srequest,afford all available assistanceo the Supplier
in conducting such proceedingsor claim, and shall be reimbursed by the Supplier for all
reasonableexpensesncurred in so doing.

295 The Procuring Entity shall indemnify and hold harmlessthe Supplier and its employeeso f ficer s,
and Subcontractorsfrom and againstany and all suits, actions or administrative proceedings,
claims, demands,losses,damages,costs, and expensesof any nature, including attorney'sfees
and expenses,which the Supplier may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark, copyright, or other
intellectual property right registeredor otherwiseexisting at the date of the Contractarising out
of or in connectionwith any design,data,drawing,s p e c i fi ar ather docamentsor materials
provided or designedby or on behalf of the Procuring Entity.

30. Limitation of Liability
301 Exceptin casesof criminal negligenceor willful misconduct,

a) the Suppliershall not be liable to the Procuring Entity, whetherin contract,tort, or otherwise,
for any indirect or consequentialloss or damage,loss of use, loss of production, or loss of
p r o fort irerest costs, provided that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damagesto the Procuring Entity, and

b) the aggregateliability of the Supplier to the Procuring Entity, whether under the Contract,
in tort or otherwise,shall not exceedthe total Contract Price, provided that this limitation shall
not apply to the cost of repairing or replacing defective equipment,or to any obligation of the
supplier to indemnify the Procuring Entity with respectto patentinfringement.

31. Change in Laws and Regulations

311 Unlessotherwises p e ¢ infithe €ontract, if after the date of 30 days prior to date of Tender
submission,any law, regulation, ordinance,order or bylaw having the force of law is enacted,
promulgated,abrogated,or changedin Kenya (which shall be deemedto include any changein
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interpretationor application by the competentauthorities) that subsequentlyaffects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or Contract Price shall be
correspondinglyincreasedor decreasedio the extent that the Supplier has thereby been affected
in the performanceof any of its obligations under the Contract. Notwithstandingthe foregoing,
such additional or reducedcost shall not be separatelypaid or creditedif the samehas already
beenaccountedfor in the price adjustmentprovisions where applicable,in accordancewith GCC
Clause 15.

32. Force Majeure

321 The Supplier shall not be liable for forfeiture of its PerformanceSecurity, liguidated damages,
or termination for default if and to the extent that its delay in performanceor other failure to
perform its obligations under the Contractis the result of an event of Force Majeure.

322 For purposesof this Clause,” F o M@ ¢ e uneamsan eventor situation beyondthe control of
the Supplier that is not foreseeablejs unavoidable,and its origin is not due to negligenceor
lack of care on the part of the Supplier. Such events may include, but not be limited to, acts
of the Procuring Entity in its sovereigncapacity, wars or revolutions, fi r eflso, o degidemics,
quarantinerestrictions, and freight embargoes.

323 If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in
writing of such condition and the cause thereof. Unless otherwise directed by the Procuring
Entity in writing, the Supplier shall continueto perform its obligationsunderthe Contractas far
as is reasonablypractical, and shall seek all reasonablealternative meansfor performancenot
preventedby the Force Majeure event.

33. Change Orders and Contract Amendments

331 The Procuring Entity may at any time order the Supplier through notice in accordanceGCC
Clause 8, to make changeswithin the generalscopeof the Contractin any one or more of the
following:

a) drawings,designs,or s p e ¢ i fi avheteiGoodsgo, be furnished under the Contractare to
be s p e c i fnanafdclurgdfor the Procuring Entity;

b) the method of shipmentor packing;
c) the place of delivery; and
d) the Related Servicesto be provided by the Supplier.

332 If any such changecausesan increaseor decreasen the cost of, or the time required for, the
Supplier's performanceof any provisions under the Contract, an equitable adjustmentshall be
made in the Contract Price or in the Delivery/Completion Schedule,or both, and the Contract
shall accordinglybe amended Any claims by the Supplier for adjustmentunder this Clausemust
be assertedwithin twenty-eight (28) days from the date of the Supplier'sreceiptof the Procuring
Entity's changeorder.

333 Pricesto be chargedby the Supplier for any Related Servicesthat might be neededbut which
were not included in the Contractshall be agreedupon in advanceby the parties and shall not
exceedthe prevailing rates chargedto other partiesby the Supplier for similar services.

334 Value Engineering: The Supplier may prepare,at its own cost, a value engineeringproposal at
any time during the performanceof the contract. The value engineeringproposal shall, at a
minimum, include the following;

a) the proposedchange(s),and a descriptionof the differenceto the existing contract
requirements;

b) afull c o st / hralyssdi the proposedchange(s)including a descriptionand estimateof
costs (including life cycle costs) the Procuring Entity may incur in implementingthe value
engineeringproposal;and

c) a descriptionof any effect(s) of the changeon performance/functionality.

335 The Procuring Entity may acceptthe value engineeringproposalif the proposaldemonstrates
b e n etfiat: s
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a) accelerateghe delivery period; or
b) reducesthe Contract Price or the life cycle coststo the Procuring Entity; or
c) improvesthe quality, e f fi c ioe sustaynabilityof the Goods; or

d) vyields any other b e n etdi thesProcuring Entity, without compromisingthe necessary
functions of the Facilities.

336 If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) a reductionof the Contract Price; the amountto be paid to the Supplier shall be the
percentages p e c infile BCC of the reductionin the Contract Price; or

b) an increasein the Contract Price; but resultsin a reductionin life cycle costsdue to any
b e n edsdribedin
(a)to (d) above,the amountto be paid to the Supplier shall be the full increasein the
Contract Price.

337 Subjectto the above,no variationin or mo d i fi coé thd terms of the Contractshall be made
exceptby written amendmentsigned by the parties.

34. Extensions ofTime

341 If at any time during performanceof the Contract, the Supplier or its subcontractorsshould
encounterconditions impeding timely delivery of the Goods or completion of Related Services
pursuantto GCC Clause 13, the Supplier shall promptly notify the Procuring Entity in writing
of the delay, its likely duration, and its cause.

As soon as practicableafter receipt of the Supplier'snotice, the Procuring Entity shall evaluate
the situation and may at its discretion extendthe Supplier'stime for performance,n which case
the extensionshall be r a t ibyi thedparties by amendmentof the Contract.

342 Exceptin caseof Force Majeure, as provided under GCC Clause32, a delay by the Supplierin
the performanceof its Delivery and Completion obligations shall render the Supplier liable to
the imposition of liquidated damagespursuantto GCC Clause 26, unlessan extensionof time
is agreedupon, pursuantto GCC SubClause 34.1.

35. Termination

3H1 Terminationfor Default

a) The Procuring Entity, without prejudice to any other remedy for breach of Contract, by
written notice of default sentto the Supplier, may terminate the Contractin whole or in
part:

i) if the Supplier fails to deliver any or all of the Goods within the periods peci fied
in the Contract, or within any extensionthereof grantedby the Procuring Entity
pursuantto GCC Clause 34;

i) if the Supplier fails to perform any other obligation under the Contract; or

iif) if the Supplier,in the judgmentof the Procuring Entity has engagedin Fraud and
Corruption, as d e fi nire ghragraph2.2a of the Appendix to the GCC, in competing
for or in executingthe Contract.

b) In the event the Procuring Entity terminatesthe Contractin whole or in part, pursuantto
GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such
manneras it deemsappropriate,Goods or Related Servicessimilar to those undeliveredor
not performed,and the Supplier shall be liable to the Procuring Entity for any additional
costs for such similar Goods or Related Services. However, the Supplier shall continue
performanceof the Contractto the extent not terminated.

352 Termination for Insolvency
The Procuring Entity may at any time terminate the Contract by giving notice to the Supplier
if the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be

without compensatiorto the Supplier, provided that such terminationwill not prejudice or affect
any right of action or remedythat has accruedor will accruethereafterto the Procuring Entity.
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352 Termination for Convenience

a) The Procuring Entity, by notice sentto the Supplier, may terminatethe Contract,in whole
or in part, at any time for its convenience.The notice of termination shall specify that
terminationis for the Procuring Entity's conveniencethe extent to which performanceof

the Supplier under the Contractis terminated,and the date upon which such termination
becomeseffective.

b) The Goodsthat are completeand ready for shipmentwithin twenty-eight (28) days after the
Supplier'sreceipt of notice of termination shall be acceptedby the Procuring Entity at the
Contractterms and prices. For the remaining Goods, the Procuring Entity may elect:

i) to have any portion completedand delivered at the Contractterms and prices; and/or
ii)  to cancel the remainder and pay to the Supplier an agreed amount for partially
completedGoodsand RelatedServicesand for materialsand parts previously procured
by the Supplier.
36. Assignment

361 Neither the Procuring Entity nor the Supplier shall assign,in whole or in part, their obligations
under this Contract, exceptwith prior written consentof the other party.

37. Export Restriction

37.1 Notwithstandingany obligation under the Contractto completeall export formalities, any export
restrictions attributable to the Procuring Entity, to Kenya, or to the use of the products/goods,
systemsor servicesto besupplied, which arise from trade regulationsfrom a country supplying
those products/goods,systemsor services, and which substantiallyimpede the Supplier from
meeting its obligations under the Contract, shall releasethe Supplier from the obligation to
provide deliveries or services,always provided, however, that the Supplier can demonstrateto
the satisfactionof the Procuring Entity that it has completedall formalities in a timely manner,
including applying for permits, authorizationsand licenses necessaryfor the export of the
products/goodssystemsor servicesunder the terms of the Contract. Termination of the Contract
on this basis shall be for the Procuring Entity's conveniencepursuantto Sub-Clause 35.3.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplementand/or amendthe General
Conditions of Contract (GCC).Whenevetthereis a ¢ o n fl thecptoyisions herein shall prevail over
thosein the GCC

SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Conc
Contract (GCC). Whenever there is a conflict,pphavisions herein shall prevail over those in the GCC

Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause

GCC1.1() The Procuring Entity isKkenya Power and Lighting Company Plc

GCC3 The following additional documents shall form part of this contract:

(@) Technical Specifications and Guaranteed Technical Particulars (GTPS)
(b) Letter of Award dated ................

(c) Price Schedule

(d) Technical Drawings

(e) Delivery Schedule

AManufacturer’s Warranty

(99 Manufacturer’'s Authorization (wher ¢

GCC 4.2 (a) The terms of contract shall strictyelivered Duty Paid (DDP).The meaning of the trag
terms shall be as prescribed by Incoterms.

GCC 4.2 (b) The version edition of Incoterms shall IMCOTERMS 2021

GCC8.1 Fornotices t he Procuring Entity’ s address
Attention: General Manager, Supply Chain & Logistics,

The Kenya Power and Lighting Company PLC,
Stima Plaza, '$Floor P.O Box 3009900100
Nairobi, Kenya

Telephone:+2540-3201821
Electronic mail addresgrocurement@Kkplc.co.ke

The place of arbitration shall BéAIROBI, KENYA

GCC 13.1
1) Delivery of the goods shall be made by the Supplier to the place and in accordan
the terms specified by KPLC in its Schedule of Requirements.
2) The Supplier shall notify KPLC of the full details of the delivered goods by deliv
together with thgjoods a full set of the following documents:
aSupplier’”™s invoice showing the goods
b)Delivery note for every consignment originating from the party contracted by Kj
The Delivery Note should bgerialized, dated and contain the number of the Purd
Order

c)Copy of the Certificate of Conformit
(where applicable)

d)Packing listidentifying contents of each package which list should include c3
numtker, full description of the items and the quantities in each package.

3J) Itis the responsibility of the Supplier to ensure that the delivery documents are rece

KPLC at the designated delivery point at the time of delivery.

4) Any late or norsubmissionof the delivery documents shall be treated as part of
performance on the part of the Supplier and KPLC shall be entitled to call |
Performance Security.

The Supplier should notify KPLC in writing of its intention to deliver goods fourteen
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days prior to delivery, and a further confirmation two (2) working days before actual de
to the designated delivery paint

GCC15.1

The prices charged for the Goods supplied and the related Services pefiosnmed | be
adjustable during the period of the contract.

GCC16.1

1) Payments shall be made promptly by KPLC thirty (30) days after delivery and subn
of an invoice together with other required and related documamtsafter KPLC ha
acceptedhemor as othewise prescribed in the contract.

2) KPLC shall inform the 8pplier to collect, replace or rectify appropriate where gooq
have been rejected and give reasons for rejectioa Sipplier shall submit fresh invoicg
delivery note ad any other relevamtocuments on replacement or rectification of reje
goods.

3)Payment shall primarily be through |
(RTGS.

4) Suppliersmustensure that they submit the following:
ay)i nvoice containing the Bank’s Name
b) Name/Title of Bank account,
¢) Bank account number
d) SWIFT CODE.

e) A letter signed by the authorized signatory of the bank account of the Te
confirming details (a) to (d) above. This letter must contain the name of that auth
signatory and a Board Relution that is sealed.

GCC 17

The terms shall be strictly on Delivered and Duty Paid (DDP

GCC 18

1. Where applicable, a copy of a valid Performance Security, stamped, certified as al
by KPLC, shall form part of the documents to be present&étdC before any payment
made.

Within fourteen (14) days of the date of the notification of contract award, the Supplig
furnish to KPLC the Performance Security which shalirbthe form ofan original BanK
Guarantee that is strictly in the form and content as prescribed in the Performance
Form (Bank Guarantee) in the Tender Document.
2. The Performance Security shall be issued by a commercial bank licensed by the
Central Bak of Kenya. The bank must be located in Kenya.

3. The Performance Security shall be the sum of ten percent (10%) of the contract |
shall be in the currency of the contract price.

4. Failure of the Supplier to furnish the Performance Secutigyaward shall be annullg
and the Tender Security forfeited, in which event KPLC may notify the next Ig
evaluated Tenderer that its Tender has been accepted.

5. The proceeds of the Performance Security shall be payable to KPLC as compens{
ay | oss resulting from the Supplier’s
with the contract without KPLC being required to demonstrate the loss it has sufferg

6.The Performance Security shall be valid for a minimum of sixty (60) dégtssatisfactory
delivery.

7. KPLC shall seek authentication of the Performance Security from the issuing bank

8. Subject to the provisions of this contract, the Performance Security will be dischar
KPLC and returned to the Supplier not earlteart sixty (60) days following the date
compl etion of the Supplier’s obligat
obligations, under the contract.

GCC 22

1.The goods supplied under this contract shall conform to the technical specificatig
standards given in Section VI, Schedule of requirements and, when no stand
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mentioned, the standard shall be equivalent or superior to the official standaode
application is appropriate to the Goo

2. Wherever referenceare made in the Contract to codes and standards in accd
with which it shall be executed, the edition or the revised version of such cog
standar ds shall be t hose S p d@ng iCongratt
execution, any changes in any such codes and standards shall be applied @
approval by the Procuring Entity and shall be treated in accordance with GCC
33.

GCC 23.2

a) The Supplier shall provideuch packaging of the Goods as is required to prevent
damage or deterioration during transit to their final destination, as indicated in the c(

b) The method of packaging, labeling and marking shall comply strictly with such s
requirements as shall be specified and attached to the Tender and particular Ordel

¢) The labelling, marking and documentation within and outside the packages shall
strictly with such special requirements as shall be expressly provided for in the con

d) The Goods shall be packed in good condition suitable for sea/air/road/rail dispatch.
in transit to the final destination shall include rough handling aochgt in tropica
conditions.

e) The Supplier shall enclose a packing list in each package and all documents relatir]
Order shall show the Stores Code Number detailed against the items.

f) The Supplier shall ensure that all cases or packages shallrkednfpainted) with brigh
pink bands five (5) inches in width so as to form a diagonal cross on every face. All i
and pieces must bear a conspicuous bright pink colour mark to ensure identificatior
position in which they may appear orHoadng.

g) The Supplier shall ensure that all lettering shall be no less than seven decimg
centimeters (7.5cm) or three inches (

GCC24.1

a)The Supplier shall (except in respect to losses, injuries or damage resulting from an
neglect of KPLC) indemnify and keep indemnified KPLC against all losses and clain
injuries or damage to any person or property whatsoever which may arasfeooin
consequence of the contract and against all clalemeands, proceedings, damages, cQ
charges, and expenses whatsoever in respect thereof or in relation thereto.

GCC 25.1

a)Responsibility for transportation of the Goods shall be as spetifibe Incoterms.

b)The Consignee shall be the supplier o
payment of all Customs taxes, duties and levies, clearance of the Goods, and de
KPLC stores. For avoidance of doubt, this incluedue Added Tax (VAT), Railway
Development Levy (RDL) and Import Duties.
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GCC 26

a) KPLC or its representative shall have the right to inspect and/or to test the goods to
their conformity to the contract specifications. KPLC shall notify $Sgplier in writing
in a timely manner, of the identity of any representative(s) retained for these purpo

b) Prior to the manufacture or production of the goods on order, KPLC reserves the
inspect the manufacturing or production facility anddbality management system. T
manufacturer or producer shall meet the cost of routine inspection while KPLC sha
the travel costs and accommodation of its nominated officers inspecting and witn
tests.

c) Itis the responsibility of the Supplies tonfirm if this right is to be exercised. Such v
and or inspection shall/l i n no way pr €

d) Upon completion of manufacturing or production process, KPLC reserves the right {
two of its nominated officers to inspgethe goods on order at the place of manufag
where inspection and acceptance tests as per tender specifications shall be carri
their presence. Tests shall be done in accordance with the test standard(s) give
Technical Specification ahe goods on order.

e) The manufacturer or producer shall meet the cost of tests as per tender specificatio
KPLC shall meet the travel costs and accommodation of nominated officers inspect
witnessing the tests.

f) The inspections and tests mag bonducted on the premises of the Supplier o
subcontractor (s), at point of produc
destination. If conducted on the premises of the Supplier or its subcontractor
reasonable facilities andsistance, including access to drawings and production data|
be furnished to the inspectors at no charge to KPLC. In all cases, the equipment
tests must be validly calibrated by the national standards body and a copy (ies
calibrationcertificate(s) must be submitted with the test report(s).

g) Complete test report(s) for all the goods as per Tender Specifications shall be subrj
KPLC for approval before packaging and shipment. No material or goods shall be 4
or deliveredwithout written approval from KPLC.

h) Should any inspected or tested goods fail to conform to the specifications, KPL(
reject the goods, and the Supplier shall either replace the rejected goods or make al
necessary to meet specification requients free of cost to KPLC. The period
replacement or alterations together with delivery to KPLC shall be fourteen (14) d
as may otherwise be specified in the Notice of Rejection.

i) The Supplier shall collect the rejected goods within fourtdédi days from the date ¢
notification of rejection. If the rejected goods are not collected within this period, K|
may (without being responsible for any loss or damage) sell any such rejected
holding the proceeds less all costs incurred t@tédit of the Supplier.

) KPLC"s right to inspect, test and whae
in no way be limited or waived by reason of the goods having previously been insj
tested and passed by KPLC or its representatipei(®) to the goods delivery.

kkFor the avoidance of doubt, any ackn
contractor’s document shal/l not be ¢
without duly authorized approval by KPLC.

[) Nothing n clause 9 shall in any way release the Supplier from any warranty or
obligations under this Contract.

m)Upon completion of manufacturing or production process it shall be mandatory for S
to notify in writing the date and time when KPLC nomimbtéficers may conduct Facto
Acceptance Test (FATby giving reasonable notice.

GCC 28

1. The Warranty will remain valid forAS INDICATED IN THE TECHNICAL
SPECIFICATIONS after the Goods have been delivered and accepted.
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2. KPLC shall givenotice to the Supplier stating the nature of defects together
with all available evidence thereof, promptly following the discovery thanebf
shall afford all reasonable opportunity for the Supplier to inspect such defg

3. Upon receipto f such noti ce, t he Suppl
expeditiously repair or replace the defective Goods or partsothext no cost
to KPLC.

4.1 f having been noti fied, t he Sup
S p e c,thé erdcuring Entity may proceed to take within a reasonable pe
such remedial action as may be ssaey, at the Supplier's risk and expens
and without prejudice to any other rights which KieLC may have against
the Supplier under the Contract.

GCC 34

1)Variation of a contract shall only be considered after twelve monthsfr@aate of signin
the contract.
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SECTION VIII - CONTRACT FORMS

This Section containsforms which, once completed,will form part of the Contract. The forms for
PerformanceSecurity and Advance PaymentSecurity, when required, shall only be completedby the
successfultendererafter contract award.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This No t i fi ofalhtentoomto Award shall be sentto each Tendererthat submitteda Tender. Send
this Not i fi doatheiTenderer'sAuthorized Representativanamedin the Tender Information Form
on the format below.

FORMAT

1 For the attention of Tenderer'sAuthorized Representative

) Name: [insert Authorized Representative'siame]

i) Address: [insert Authorized Representative'@\ddress]

iii) Telephone: [insert Authorized Representative'selephone/faxnumbers]
iv) Email Address: [insert Authorized Representative'€mail address]

[IMPORTANT: insert the date thatthidNot i ycati on i s t.Tahnes nNotttieydc attoi oT
be sent to all Tenderers simultaneouslhis meanson the samedate and as close to the same
time as possible.]

2 Date of transmission: [email] on [datd (local time)

This Notificat i on (Namseasdaesignatiry

3 Not i fi ofalntentoomto Award

) Employer: [insert the name of the Employer]

i) Project: [insert name of project]

iii) Contracttitle: [insert the name of the contract]

iv) Country: [insert country where ITT is issued]

v) ITT No: [insert ITT referencenumberfrom ProcurementPlan]

This No t i fi ofalnténttomto Award ( No t i fi o at iy@ueol our decisionto award the
above contract. The transmission f t hi s Not i ficat i on. Dudngthens t he St
Standstill Period, you may
4. Requesta d e b r iire rielatign to the evaluationof your tender
Submit a Procurementelated Complaint in relation to the decisionto award the contract.

a) The successfultenderer

i)  Name of successfulTender

i)  Addressof the successfulTender

iif)  Contractprice of the successfulTender Kenya Shillings (in
words

)
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b) Other Tenderers

Names of all Tenderers that submitte@iender If the Tender's price was evaluatedinclude the
evaluatedprice as well as the Tender price as read out. For Tendersnot evaluated,give one
main reasonthe Tenderwas unsuccessful.

S/No. | Name of Tender Tender Pric Tender ' s | OneReasonWhy Not Evaluate
as read out price (Note a)

G WIN|F

(Note g State NE if not evaluated

5 Howtorequestadebr i efing
a) DEADLINE: The deadlineto requesta d e b r i egpiires gt midnight on [insert datd (local
time).

b) You may requesta d e b r iire ffelatign to the results of the evaluationof your Tender. If
you decide to requesta d e b r i y@ur mvigiten request must be made within three (5)
BusinessDays of receiptof this No t i fi ofalbténtoomto Award.

c) Provide the contract name, reference number, name of the Tenderer, contact details; and
addressthe requestfor d e b r i as fiollovgs:

) Attention; [insert full name of person,if applicablg
i) Title/position; [insert title/positior]

i) Agency: [insert name of Employef

i) Email address: [insert email addres$

d) If your requestfor a d e b r iieréceigedwithin the 3 Days deadline,we will provide the
d e br ivathimfgv €3) BusinessDays of receipt of your request.If we are unable to
provide the d e b r iwdtHinntlys period, the Standstill Period shall be extendedby fi v )
Days after the datethat the d e b r iiediovided. If this happenswe will notify you and
c o n fitherdate that the extendedStandstill Period will end.

e) The d e b r ineafi megn writing, by phone, video conferencecall or in person.We shall
promptly advise you in writing how the d e b r i véllfi takg place and ¢ o n fithendate
and time.

f) If the deadlineto requesta d e b r i hadiempired, you may still requestade br i lmfing.
this case,we will providethe d e b r ias $bon@s practicable,and normally no later than
fi f t €18)mays from the date of publication of the Contract Award Notice.

6. How to make a complaint

a) Period: Procurementelated Complaint challengingthe decisionto award shall be submitted
by midnight, [insert datgd (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
addressthe Procurementelated Complaint as follows:

) Attention: [insert full name of person,if applicablg
i) Title/position: [insert title/position

iii)  Agency: [insert name of Employet

iv) Email address: [insert email addres$

c) At this point in the procurementprocess,you may submit a Procurementelated Complaint
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challenging the decision to award the contract. You do not need to have requested,or
received,a d e b r i befora gpaking this complaint. Your complaint must be submitted
within the Standstill Period and receivedby us before the Standstill Period ends.

d) Furtherinformation: For more information refer to the Public Procurementand DisposalsAct
2015 and its Regulations available from the Website www.ppra.go.ke or email
complaints@ppra.go.ke

You should read these documentsbefore preparingand submitting your complaint.
e) There are four essentialrequirements:

) You must be an Inthisncase tha sdamrsd Tepdererivho 'submitteda
Tenderin this tendering process,and is the recipientof a No t i fi ofalhténtaomto
Award.

i) The complaint can only challengethe decisionto award the contract.
iii) You must submit the complaint within the period stated above
iv) You must include, in your complaint, all of the information requiredto supportyour
complaint.
7. Standstill Period
i) DEADLINE: The Standstill Period is due to end at midnight on [insert datd (local time).

i) The Standstill Period lasts ten (14) Days after the date of transmissionof this Not i ficat i on
of Intention to Award.

iii) The Standstill Period may be extendedas statedin paragraphSection5 (d) above.

If you have any questionsregardingthis No t i fi pleaseédo not hesitateto contactus.

On behalf of the Employer
Signature:,

Name;

Title/position:

Telephone:

Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLI CATI ON NOéééeéeée. OFééee. é.20¢é¢ée. .
BETWEEN
6ééééééééé. .  éééééééééééé. APPLI CANT
AND
€EeééeecéééeéeeéRESPONDENT (Procuring Entity)
Request for review of the decision of the ............... ( Name o
............. 20.........in the matter of Tender NoO...... . .of ...........20..

REQUEST FOR REVIEW

I/ We ,the above(samedf Apdtreasn: Physi cal addr ¢
NO ..o Tel . No ....... .Emai | , hereby request the Publi
review the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ..o, (Applicant) Dated on ... day of ... /I ..2¢C

FOR OFFICIAL USE ONLY Lodged withthE§ ecr et ary Publ ic Procurement Admini st
.......... 2

SIGNED

Board Secretary
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FORM NO. 3 LETTER OF AWARD
[Use lettethead paper of the Procuring Enfity
[Datg
To:___ [name and address of the Supglier

Subject. Noti ycation of Awar.d .Contract No.

This is to notify you that your Tenderdated [insert date] for
executionof the [insert name of the contract and i d e nt i Yunhet, ia® given in the
SCC] for the Accepted Contract Amount of [insert amount in numbers and words and name

of currency], as correctedand mo d i fineatcordancewith the Instructions to tenderersis hereby
acceptedby our Agency.

You are requestedo furnish the PerformanceSecurity within 30 daysin accordancewith the Conditions
of Contract, using for that purposethe of the PerformanceSecurity Form included in Section X,
Contract Forms, of the Tenderingdocument.

Authorized Signature

Name and Title of Signatory

Name of Agency

Attachment: Contract Agreement
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FORM NO. 4- CONTRACT AGREEMENT

[The successfutenderershall y | i this form in accordancewith the instructions indicated]

THIS AGREEMENT made the [insert: numbei day of [insert: month], [insert:

year]. BETWEEN (1) [insert completename of Procuring Entity and having its

principal place of businessat [insert: addressof Procuring Entity] (hereinafter called “ Pr ocur i ng
Ent i toy "the,one part; and (2)_[insert name of Supplief, a corporationincorporatedunder

the laws of [insert: country of Suppliet and having its principal place of businessat

__[insert: addressof Supplier] (hereinaftercalled “ t 5@ p p | of éhe dther, part.

1 WHEREAS the Procuring Entity invited Tendersfor certain Goods and ancillary services,viz.,
[insert brief description of Goodsand Services]and has accepteda Tender by the Supplier for
the supply of those Goods and Services,the Procuring Entity and the Supplier agreeas follows:

i) In this Agreementwords and expressionsshall have the same meaningsas
are respectivelyassignedto them in the Contract documentsreferred to.

i)  The following documentsshall be deemedto form and be read and construedas part of
this Agreement.This Agreement shall prevail over all other contract documents
a) the Letter of Acceptance
b) the Letter of Tender
c) the Addenda Nos  (if any)
d) Special Conditions of Contract
e) GeneralConditions of Contract
f) theSpeci fi(madudingcsoheduleof Requirementsand TechnicalSpeci ficat i on s
g) the completedSchedules(including Price Schedules)
h) any other documentlisted in GCC as forming part of the Contract
i) In considerationof the paymentsto be made by the Procuring Entity to the Supplier as
s p e c iinfiteisdAgreement, the Supplier hereby covenantswith the Procuring Entity to

provide the Goodsand Servicesand to remedy defectsthereinin conformity in all respects
with the provisions of the Contract.

2. The Procuring Entity hereby covenantsto pay the Supplierin considerationof the provision of the
Goods and Servicesand the remedyingof defectstherein, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the manner
prescribedby the Contract.

3. IN WITNESS whereof the parties hereto have causedthis Agreementto be executedin
accordancewith the laws of Kenya on the day, month and year indicated above.

For and on behalf of the Procuring Entity

Signed: _ [insert signaturg

in the capacity of [insert title or other appropriate designation] In the presenceof
_ [inserti dent i of o&t ovinesls] For and on behalf of the Supplier

Signed: _ [insert signature of authorized representative(spf the Supplier] in the capacity of

__ [insert title or other appropriate designation]in the presenceof

_[inserti dent i of o0&y wimess]
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FORM NO.5 - PERFORMANCE SECURITY [Option 1 - Unconditional
Demand Bank Guarantee]i (Applicable)

[Guarantor letterhead

Beneyci ary: [insert name anéddress of

Employet

Date:____[Insert date of issye

Guarantor: [Insert name and addressof place of issue, unlessindicated in the
letterhead]

1. We have been informed that
(hereinafter called "the Contractor") has entered into Contract No

____dated

with (name of Employer) (the
Employer as the B e n e fi cforahe gxecution of (hereinaftercalled "the
Contract").

2. Furthermore,we understandthat, accordingto the conditions of the Contract,a
performanceguaranteeis required.

3. At the requestof the Contractor,we as Guarantor,herebyirrevocably undertaketo pay the
B e n e fi any aumyr sumsnot exceedingin total an amount of (in
words )," such sum being payablein the types and proportionsof currenciesin which the
Contract Price is payable, upon receipt by us of the B e n e fi ¢ comply\ng demand
supportedby the B e n e fi c statemegnt,whetherin the demanditself or in a separate
signed documentaccompanyingor identifying the demand, stating that the Applicant is
in breachof its obligation(s)underthe Contract,without the B e n e fi adedingty prove
or to show groundsfor your demandor the sums p e ¢ thérend

4, This guarantee shal lDagof p.i.r.e., 2 .n.g.andanyademandfdran t h
paymentunder it must be receivedby us at the o f fi indecated above on or before that
date.

5. The Guarantoragreesto a onetime extensionof this guaranteefor a period not to exceed
[six months][one year], in responseo the B e n e fi cwritéen neduestfor suchextension,
such requestto be presentedto the Guarantorbefore the expiry of theguar ant ee . ”

[Name of Aut hori z(®addsedlstanpdal , signatur e

Note: All italicized text (including footnotes)is for use in preparing this form and shall be
deletedfrom the y n gptoduct.

94



FORM No. 6 - PERFORMANCE SECURITY [Option 21 Performance
Bond]- (Not Applicable)

[Note: Procuring Entities are advisedto use PerformanceSecurityi Unconditional DemandBank
Guaranteeinstead of PerformanceBond dueto d i f y ciovbived ire calling Bond holder to action]

[Guarantor | etterheald or SWI FT identiyer <code
Beneyciary: [insert name and Address of
Employer] Date [Insert date ofissue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and addressof place of issue, unlessindicated in the

letterhead]

1. By this Bond as Principal (hereinafter called “ t hGGont ract or”’
and ] as Surety (hereinaftercalled“ t @ r e targleld ,
and fi r mbownd unto ] as Obligee (hereinaftercalled “ t teemp | oyner " )
the amount of for the paymentof which sum well and truly to be

made in the types and proportions of currenciesin which the Contract Price is payable, the
Contractor and the Surety bind themselves their heirs, executors,administrators,successorsand
assigns,jointly and severally,fi r mbyythese presents.

2. WHEREAS the Contractor has entered into a written Agreement with the Employer dated the
_dayof , 20 , for in
accordancewith the documentsplans,s p e ¢ i fi aral amhendmaentghereto,which to the extent
herein provided for, are by referencemade part hereof and are hereinafterreferred to as the
Contract.

3. NOW, THEREFORE,the Condition of this Obligation is such that, if the Contractorshall promptly
and faithfully perform the said Contract (including any amendmentghereto), then this obligation
shall be null and void; otherwise,it shall remainin full force and effect. Wheneverthe Contractor
shall be, and declaredby the Employerto be, in default under the Contract,the Employer having
performedthe Employer'sobligations thereunderthe Surety may promptly remedythe default, or
shall promptly:

1) completethe Contractin accordancewith its terms and conditions; or

2) obtain a tender or tendersfrom q u a | itefiderdrsfor submissionto the Employer for
completingthe Contractin accordancewith its terms and conditions,and upon determination
by the Employer and the Surety of the lowest responsiveTenderers,arrangefor a Contract
betweensuch Tenderer,and Employer and make available as work progressegeven though
there should be a default or a successionof defaults under the Contract or Contracts of
completion arrangedunder this paragaph) s u f fi dunds ot pay the cost of completion
lessthe Balanceof the ContractPrice; but not exceeding,ncluding other costsand damages
for which the Surety may be liable hereunder,the amount set forth in the fi r paragraph
hereof. The term “ B a | afteeContract P r i cagysédin this paragraph,shall mean
the total amount payable by Employer to Contractor under the Contract, less the amount
properly paid by Employerto Contractor;or

3 pay the Employer the amountrequired by Employerto completethe Contractin accordance
with its terms and conditionsup to a total not exceedingthe amount of this Bond.
4. The Surety shall not be liable for a greatersum than the s p e ¢ pefnadtyof this Bond.

5. Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing of the TakingOver Ce r t i Mocright ef .action shall accrueon this Bond to or for the
use of any personor corporationother than the Employer named herein or the heirs, executors,
administrators,successorsand assignsof the Employer.
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6. In testimony whereof, the Contractoas hereunto set his hand and affixed his seal, and the Surety has
caused these presents to be sealed with his corporate seal duly attested by the signature of his legal
representative, this day of 20.

SIGNED ON on behalf of

By in the capacity of

In the presence of

SIGNED ON on behalf of

By _ in the capacity of

In the presence of
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FORM NO. 7 - ADVANCE PAYMENT SECURITY [Demand Bank

Guarantee]
[Guarantor letterhead)]

Beneficiary: [Insert
name and Address &imployei

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference
number]

Guarantor: [ Insert name andddress of place of issue, unless indicated in the letterhead]

Contract No. dated with the Beneficiary, for the execution of
(hereinafter called "the Contract”).

1. We have been informed that (F

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in tk
sum ifwords__) is to be made against an advance payment guarantee.

3. Atthe request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary ar
sum or sums not exceeding in total an amount of in words )
lupon receipt by us of the Beneficiary’'s compl yin
in the demand itself or in a separate signed document accompanying or identifying the demand, stating eith
that the Applicant:

() has used the advesm payment for purposes other than the costs of mobilization in respect of the goods; or
(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the amou
which the Applicant has failed to repay.

4. A demand undethis guarantee may be presented as from the presentation to the Guarantor of a certificat
from the Beneficiary’s bank stating that t he ad
Contractor on its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advanc
payment repaid by the Contractor as specified in copies of interim statements or payment certificates whic
shall be presented tes. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim
payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums
has been certified for payment, or on the day of , 2__2whichever is earlier. Consequently,

any demand for payment under this guarantee must be received by us at this office on or before that date.

6. The Guarantor agrees to a etitae extension of this guarantee for a period not toesx months] [one
year,i n response to the Beneficiary’s written requ
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stgmps

Note: Allitalicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

The Guarantor shall insert an amount representing the amount of the advance payment and denominated eitberinahe
of the advance payment as specified in the Contract

2 Insert the expected expiration date of the Time for Completion. The Employer should note that in the event of an extensic
of the time for completion of the Contract, the Employer would teeequest an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amendedand issuedpursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TOTENDERERS:DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Benefici al Ownership Disclosure Form (puBuantt
Regulationl3 (2A) and13(6) of theCompaniegBeneficialOwnershipnformation)Regulations202Q In caseof joini
ventur e, the tenderer mu s t submit a separate F
submittedn this Formshallbe currentsof the dateof its submission.

For the purposes of this For m, a Benefici al Own e

controlsthelegalperson(tendereror arrangements or a natupgrsonon whosebehalfa transactiots conducted,
and includeshosepersonsvho exerciseailtimateeffectivecontroloveralegalpersonTendereror arrangement.

TenderReferenceNo.;

of theTenderTitle/Description:

I n response to

t he
additionalinformationonb e n e fvwenership:

[insert completemameof ProcuringEntity]

deletetheoptionsthat are not applicable]

I)  Wehereby providethefollowing b e n e fwenershipinformation.

Detailsof B e n e yowriergHip

[i nsert

requiremepnnsémt yoatre notft tofiumnisht y o a
[select one option as applicable and

Details of all Beneficial Owners % of % of Whether a person directly | Whether a person
sharesa voting or indirectly holds a right to | directly or
person rights a appoint or remove a | indirectly exercises
holdsinthe | person member of the board of | significant
company holds in directors of the companyor | influence or control
Directly or | the an equivalent governing | over the Company
indirectly company body of the (tenderer) (Yes/
Tenderer (Yes /NO) No)
Full Name: Directly----- Di r ect || 1l.Having the right to [1.Exercises
. of appointa majority ofthe | significant
_____ % | votingrights boardof thedirectorsor | influence or
of shares anequivalentgoverning| controlover the
Nationalidentitycard number or ) body of the Tenderer Companybody of
Passporhumber: Indirectly------- Yes-----No---- the Company
2.Isthisright helddirectly | (tenderey
Indirectly---| % Of or indirectly?:
_ voting Yeg----—- NO----
1 PersonaldentificationNumber | ______ 9 | rights
| (whereapplicable); of shares Direct ..., 2.Is thisinfluence

Nationality:

Dateof birth [dd/mm/yyyy]

Postal address

Residentialaddress

orcontrol

exercised
directly or
indirectly?

Il ndirect .
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[insert nameof theassignmentto:



Telephoneaumber

Emailaddress

Occupation
or
profession

Details of all Beneficial Owners % of % of Whether a person directly | Whether a person
shares, voting or indirectly holds a right to | directly or
person rights a appoint or remove a | indirectly exercises
holdsin the | person member of the board of | significant
company holds in directors of the companyor | influence or control
Directly or | the an equivalent governing | over the Company
indirectly company body of the (tenderer) (Yes/
Tenderer (Yes /No) No)
2 |Full Name;, Directly----- Dir ect || 1.Having the right to | 1.Exercises
- opf appointa majority ofthe |  significant
Nationalidentitycard number or | .- % | votingrights boardof the directorsor influenceor
Passporhumber; of shares anequivalentgoverning| controloverthe
_ body of the Tenderef Company bodyf
Indirectly------- Yes-----No---- the Company
PersonaldentificationNumber (wherg o 2.Isthisright helddirectly |  (tenderey
applicable) Indirectly--- | %00f or indirectly?: Yes-----No----
- voting
------ %% | rights 2.Is thisinfluence
- R of shares Direct orcontrol
Nationality(ies): exercised
directly or
indirectly?
Dateof birth [dd/mm/yyyy] I ndirect ...
Direct ........
Postal address;
I ndirect
Residentialaddress;
Telephoneaumber;
Emailaddress;
Occupation gprofession;
3.
e.t
.C
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i)  Amfully awarghatbeneficialownershignformationaboveshallbereportedothePublicProcuremenRegulatory
Authority togetherwith other detailsin relationto contractawardsandshall be maintainedn the Government
Portal, published and made publicly available pursuant to Regulation 13(5) of the Companies (Benefic
Ownershipinformation) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Informatic
in line with theData Protection Act shall not be published or made publioje that Personally Identifiable
Information (PII) isdefined asanyinformationthat can be usedto distinguishonepersonfrom anotherand can
be usedto deanonymizereviouslyanonymous datarlhis informationincludesNationalidentity card numberor
Passportnumber,PersonaldentificationNumber,Date of birth, Residentialaddress,email addressand Telephone
number.

)  In determining who meets the threshold of who a beneficial owner is, the Tenderer must eonatdeal
persorwhoin relationto thecompany:

IV)  holdsat least tepercent otheissuedsharesn thecompanyeitherdirectly or indirectly;
(@) exercisestleasttenpercentof thevotingrightsin thecompanyeitherdirectly or indirectly;
(b) holdsaright, directlyor indirectly, toappointor removea directorof the company;or
(c) exercisesignificantinfluenceor control,directly or indirectly,over thecompany.
V) Whatis statedto hereinaboveis trueto thebestof my knowledge jnformationandbelief.

VI) I of | D/ Passport No. ....

....................................... on behalf of

consento The Kenya Power & and Lighting Company PLC, publishing information with regards to the beneficial ownership

to of Itd/Plc in its books of accounts, Website and/or otherwise as it will deem fit.
NameoftheT e nd er er @ . (complete.Name of the tenderer)
Nameof thepersorduly authorizedo signtheTenderonbehalfoftheT e nder er © i, [insert....

completenameof persorduly authorizedto signthe Tender]

Designatiorof the persomsigningtheT € N d € I .o e domptetstideroftthe
persorsigningthe Tender]

Signatureof thepersomamedabove.............cccccevviiiiieenniinee, [insert signatureof personwhosenameand capacityare
shownabove]

Datethis[insertdateof signing] dayof ... cceei e [Insert month][insertyear]

Bidder Official Stampéeééeéeéeéeécecécéecéceéeéeéeéetéd
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FORM NO. 9 - SUBCONTRACTORS

(INFORMATION TO BE PROVIDED BY THE TENDERER)

As per the requirements of Clause 21 of General Conditions of Contract, following is a list of subcontractors
the portions of the Work to be subcontracted:

No. | Subcontractor Address Brief Description of the % works
Works to be| subcontracted
Subcontracted
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FORM NO. 10- PREVIOUS EXPERIENCE WITH SIMILAR WORK

(INFORMATION TO BE PROVIDED BY THE TENDERER)

As required by Clause 15.5 of the Instructions To Tenderers, following is a list of work that the Tenderer has
previously performed which is similar to that described in the Request for Proposal:

No. | Description Customer Name & Contacts Date of Supply
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FORM NO. 11 - SUPPLIER EVALUATION FORM

(This form is for information only and noto be filled in by any bidder. It is for official use lYPLC to
evaluate performance of Suppliers during the contract period)

Name of Firmééeeéeéeéeéeéeeéecé. Dateéééeéeée
Category of Product/Service (e. g. Conductors) ééééééé
Period of evaluationééééééééééééééééés,
1. COST OF Supplier | Procurement User Comments Totals
SERVICE/PRODU(Q Rating guidelies Score Score Score
Did the vendor assist in or
advice on ways of reducing NO:
the costs? YES:4 | PARTIALLY:2 0 ’
10
How closely did your final costj
correspon_d t(_) your expectation ves2 | PARTIALLY:1 NO:
at the beginning of the 0
project/tender? 10.00%
Did thecompany stick to the NO:
agreed transaction/contract YES:4 | PARTIALLY:2 0 ’
rates?
Totals
2.0N TIME
DELIVERY OF Did the vendor perform work NO:
PRODUCT OR in compliance with contract YES:6 | PARTIALLY:3 0 ’
SERVICE terms and agreements? 10
Was the vendor prompt and NO:
effective in correction of YES:2 | PARTIALLY:1 0 ’
situations and conditions? 10.00%
Are you able to track service
level agreement_s and vEs2 | PARTIALLY:1 NO:
determine duration of 0
incidents from the vendor?
3. FLEXIBILITY TO| Rating guidelines Totals
RESPOND TO Was the vendor willing to
UNEXPECTED change their product/service . .| No:
DEMAND OF on special needs? YES:6 PARTIALLY:3 0
SERVICE 6
6.00%
4. QUALITY Rating guidelines Totals
When performing their duties,
was there- rework or returns NO:6 PARTIALLY:3 YES:
caused by nostonformance to 0
quality? 14
Was the quality of service
delivered equal to KPLC YES:8 | PARTIALLY:4| NO:0
minimum requirements? 14.00%
5.RESPONSIVENE{ Rating guidelines Totals
Was the vendor well
responsive to information NO:
requests, issues, or problems | YES:2 | PARTIALLY:1 0 ’
that arose in the course of
service? 14
Was the vendor open to
feedpack on low qu§I|Fy of YES6 | PARTIALLY:3 NO:
service levels and willing to acf 0
on this? 14.00%
Is it easy to reach staff
members of suppliers in case NO:
a request or query? (are YES:6 | PARTIALLY:3 0 '
communication channels
clear?)
6. CUSTOMER Totals
SUPPORT Rating guidelines
Did thevendor offer effective ves1ol PARTIALLY:4 NO:
customer support? 0 18
In case of reported
problems/issues, were there NO:
follow ups by the vendor to YES:8 | PARTIALLY:4 0 ’
ensure the problem is fully
resolved during support? 18.00%
7. Totals
COMMUNICATION
SKILLS Rating guidelines
Are you satisfied with the NO:
attitude, courtesy, and YES:2 | PARTIALLY:1 0 ’
professionalism of this vendor' 6
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1. COST OF Supplier | Procurement User
SERVICE/PRODUQ Rating guideles Score Score Scor

e

Comments Totals

staff? Written or spoken?

Are the vendor's staff well
equipped and skilled in
handling requests / issues? Ar{ YES:4 | PARTIALLY:2
you rotated too much among
staff on an issue?

6.00%

8.
DOCUMENTATION
AND ACCOUNTING Rating guidelines

Totals

Are you satisfied with how the
Vendor presents
documentation (invoices &
licenses etc) when required to | YES:6 | PARTIALLY:3
do so, to necessitate
finalization of contract
renewals and payments?

NO:

10

Was problem documentation
(incidentreports) presented vES4 | PARTIALLY:2 NO:
promptly by the vendor and 0

was it complete?

10.00%

9. VALUE ADD Rating guidelines

Totals

Did the vendor go over and
abqve in optimizing service vES:6 | PARTIALLY:3 NO:
delivery process foeffective 0

services delivery?

12

Did the vendor go over and
above and offer training or i . NO:
knowledge to assist with better YES:6 | PARTIALLY3 0

systems support?

12.00%

Totals

Score:

Totals

Maximum Score 100.0

100.0

100.00%

VENDOR'S TOTAL SCORE

VENDOR'S PERCENTAGE SCORE

| ISSUES FOR FOLLOW UP

Evaluation Done by: Name Department

Checked/Validated
by

Date

ScoreinRercentage % € éeééééééeceéeéééeeeé
PERFORMANCE LEVEL DEFINATION;

> 7 5-%P1 GREEN

50% - KP2 AMBER

25% - KP3 YELLOW

> 2 5-%P4 RED

RATING: [75%- V Good,50%- Good,25%- Fair, Below 25%- Poof
RECOMMENDATION

Status

Tick as appropriate

Grant supplier preferred status KP1

2 | Work with supplier or develop and improve suppli{f KP2 & KP3

3 | Abandon / switch suppliers KP4
Name: éééééeeéee®i gn: ééeeéeééeéece. Datée :. éé
Name: ééeeeeeeeeSign: éééeééecéecececececebdat e:
Name: ééééeeé€éeésSign: ééeeéeééeece. Pateeée: éé
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