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INVITATION TO TENDER
DATE: JUNE 2022

TENDER NO: KP1/9A.2/0T/032/ICT/21-22

NAME: PROVISION OF REPAIR, MAINTENANCE AND CALIBRATION SERVICES
FOR KPLC FIBER TOOLS & EQUIPMENT

1.1 Introduction.

The Kenya Power & Lighting Company dPI(KPLC) invites bids from eligible
Tenderers foProvision of Repair, Maintenance and Calibration Services for Fiber
tools & Equipment. Interested Eligible Tenderers may obtain further information
from theGeneral ManageiSupply Chain, The Kenya Power l&ghting Company Plc

at Stima Plaza,"8Floor, Kolobot Road, P.O. Box 300990100 Nairobi, Kenya.

1.2 Obtaining tender documents.
1.2.1 Tender documents detailing the requirements may be obtained from the
KPLC E- Procurement PortalRFx No 1000001970

1.2.2 Prospective bidders may al so downl oad
website www.kplc.co.ké free of charge.

1.3 Submission of Tender documents

Completed Tenders are to be submitted in electronic foomat t he KPLC&s I
procurement portal on the due date and time published on the portal. Tenderers are
required to visit the portal from time to time for revised closing dates and addendums.

The Tender is to be submitt€dNLINE on or before the submission daed time
indicated on th&PLC tendering portal .

1.4 Tender Closing Date and Time
Tender c¢closing date and time is as specifie

1.5 Prices

Offered Price should be inclusive of all taxes, duties, levies and deliverytoasis
premises (where applicable) of KPLC or other specified site must be in sérijiags
or a freely convertible currency in Kenya and shall remain vali©fer hundred and
eighty (180 daysfrom the closing date of the tendBlease note that pricesdicated
on the KPLC tendering portal should be exclusive of VAT.

1.6 Opening of submitted Tenders

Tenders wil/l be opened promptly thereafter
representatives who choose to attendwditorium, Stima Plaza. All health protocols

during openingmust be observed andnly one representativevill be allowed in

opening venue.

1.7 Pre-bid Meeting
There will beNO pre-bid meetingor this tender

vi
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SECTION I - INSTRUCTIONS TO TENDERERS
A. General
L Scopeof Tender

1.1This tendering document is for the deliveryRépair,Maintenance& Calibration Services,
as speciy &&KPLCsRe§ugamentso n

2. Defini ti ons

2.1 Throughouthis tenderingdocumertt

aythe term Ain writingd means c¢ o mmainfaxcat ed
i ncluding i f TBSp distribufed dr raceived ttHmoeigh the electrenic
procurement system used Ki?LC) with proof of receipt;

b) if thecontextsorequiresfi sg inl rmeg an s oapdliae veesad;and

c) A D a meanscalendarday, unlessotherwises p e ¢ asyi 8 d s i Draey ®Business
Dayisanydayt hat i s an of yKHAL@ It exehuneskPLCl ¢ ddw co fa
public holidays.

2.2 The successful Tenderer will bepected to complete the performance of the Services by
the Intended Completion Date provided in the contract.

3 Fraud and Corruption

3.1KPLC requires compliance with the provisions of the Public Procurement and Asset
Di sposal Act , 2015, ncStectto oen@ga@gefi Diec| aoat u
submitted by a person shall include a declaration that the person shall not engage in any
corrupt or fraudulent practice and a declaration that the person or his or her sub
contractors are not debarred from par@étipg in public procurement proceedings.

3.2KPLC requirescompliancewith the provisionsof the CompetitionAct 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive
conduct shall b e dnd/g gul aanhdtionenaybeampasedcTo thimi n a |
effect, Tenders shalbe requiredto completeandsignt h e i C eof Indeperdant e
Tender De taanexadonhaRoimofiénder.

3.3 Unfair Competitive AdvantageFairnessand transparencyn the tenderproces require
thatthey r nost hei r Afyliates competing for a s
competitive advantage from having provided consulsiexyicegelatedto thistender. To
thatend,KPLC shallindicatein the TDS andmake availabléo all theyrmstogethewith
this tenderdocumentall informationthatwould in thatrespecigive s u ¢ h anyunfair
competitiveadvantag@vercompetingy r ms .

3.4 Unfair CompetitiveAdvantagei Fairnessandtransparencyn the tenderprocessequire
thatthe Firmsorthei r Afyl i ates competing for a spg
competitive advantage from having provided consulting services related to the contract
being tendered foKPLC shall indicate in th&dDSy r rfisany)thatprovidedconsulting
servicesfor the contractbeingtendered forKPLC shall checkwhetherthe ownersor
controllersof the Tendererare sameas thosethat provided consultingservices.KPLC
shall, upon request., make available to an
unfair competitiveadvantag@vercompetingy r ms .

3.5Tenderers shall permit and shall cause their agents (where declared or not),
subcontractors, swtonsultants, servicgroviders, suppliers, and their personnel,to
permit KPLC to inspectall accountsyecords and dier documents relating to any initial



selection process, prequaliycation proces
contract performance (in the case of award), and to have them audited by auditors
appointecoy KPLC.

4, Eligible Tenderers

4.1A Tenderermay be a yrm that i -@vned enpty ar instituten e nt i
subject to ITT 4.6, oany combinatiorof suchentitiesin the form of an associatioror
subcontractingarrangemenor a Joint Venture(JV) underan existingagreemenbr with
theintentto enterinto suchan agreemensupportedoy a Form of intent. In the case of a
joint venture, all members shall be jointly and severally liable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a
Representative who shall have the authdotgonductall businesdor andon behalf of
anyandall the membersof the JV duringthe Tendering procesand,in the eventthe JV
is awardedhe Contract,during contractexecution.The maximumnumberof JV meanbers
shallbes p e cin heslDS.

42Publ i ¢ OKPNC;teeir Spousds, Child, Parent,dBners or Sister. Child, Parent,
Brother or Sister of a Spouyse t hei r business associates o
in which they have a substantial or cafitng interest shall not be eligible to tender or be
awarded a contract. Public Ofycers are al
proceedings.

43A Tenderer shall not have a conpict of in
interestb a | | be disqualiyed. A Tenderer may be
for the purpose of this Tendering procakshe Tenderer:
a) Directly or indirectly controls,is controlledby or is undercommoncontrolwith another
Tendererpr

b) Receivesor hasreceivedanydirector indirectsubsidyfrom anotherTendererpr
c) HasthesamelegalrepresentativasanotherTendererpr

d) Has a relationshipwith another Tenderer,directly or through common third
parties,that putsit in a position toi n p u theTenelerof anotherTendereror
i n p u thedecsionf KPLC regarding thisTenderingprocesspr

e) Oranyofitsaf y | padidipatedasa consultantin the preparationof KPLC's
Requirements (includind\ctivities SchedulesPerformanceSp e ci y amlt i on's
Drawings)for the Maintenanceservices thaarethe subjectof the Tender;or

fy Oranyofitsaf y | hasbeenlsred (or is proposedo be hired) by KPLC or
KPLC for the Contractmplementationpr

g) Would be providing goods,works, or maintenanceservicesresulting from or
directly relatedto consulting service$or the preparationor implementationof
theprojects p e ¢ in theelTBS ITT 2.1thatit provided orwereprovidedby any
a f y |thataliteetly or indirectly controls,is controlledby, or is undercommon
controlwith thaty r ror;

h) Hasa closebusinessr family relationshipwith a professionaktaff of KPLC or
of the project implementinggencywho: (i) are directly or indirectly involved in
the preparation of the tendering documersg p e c i y af tagcaontactand/or
the Tenderevaluationprocessof suchcontract;or (ii) would be involved in the
i mpl ementation or supervision of such
such relationship has been resolved in a manner acceptdfL @ throughout
the procurememrocessandexecutionof the Contract.

4.4A y r thatis a Tenderer(eitherindividually or asa JV member)shall not participatein
more than one Tender, excepfor permitted alternative Tenders. This includes
participationasa subcontactor.Suchparticipations h a | | result in the d



Tenders in which the yrm is i dWwmemhegmdy A V|
participateasa sub-contractolin morethanone Tender.

4.5 A Tenderemay havethe nationalityof any country,subjectto therestrictionspursuanto
ITT 4.9.A Tenderer shalbedeemedo havethe nationalityof a countryif the Tenderelis
constituted,ncorporatedor registeredn and operates in conformity with the provisions
of the laws of that coury, as evidenced by its articles of incorporation (or equivalent
documents of constitution or association) and its registration documents, as theagase
be. This criterion also shall apply to the determinationof the nationality of proposed
subcontractcs or subconsultantgor anypartof the Contractincluding relatedServices.

4.6 A Tendererthathasbeensanctionecby PPRA or are undera temporarysuspensioror a
debarmenimposed by any other entity of the Government of Kenya, shall be ineligible to
bepr equal i yed for, initially selected for,
during such period of sanctioning. The |
at the electronic addresfo@ppm.go.ke.

4.7 Tenderersthat are stateowned enterprisesor institutionsin Kenya may be eligible to
competeandbe awardeda Contract(s) only if they can establish that they: (i) are legally
and ynancially aut onomo u slgw; afd(ii) Jare mtpuederat e u
supervisiorof KPLC.

4.8 A Tenderemundersuspensiorfrom tenderingas the result of the operationof a Tender
SecuringDeclarationor ProposalSecuringDeclarationshallnot be eligible to tender.

4 9Firms and individuals may be ineligible(fa) as a matter of | aw
Kenya prohibits commercial relations with that country, or (b) by an act of compliance
with a decision of the United Nations Secur@puncil takenunderChapterVIl of the
Charterof the United Nations, Kenya prohibits any import of goodsor contractingof
works or servicesfrom that country,or any paymentgo any country,person,or entity in
thatcountry.

4.10Foreign tenderers are required to source at least forty (40%) percent of their contract
inputs (in supfes, subcontractand labor) from national suppliersand contractors. To
this end, a foreign tenderershall provide in its tenderdocumentaryevidencethat this
requirementis met. Foreign tenderersnot meetingthis criterion will be automatically

disqual y e d . I nf or mat i KRLC determing ifrthes dondition isemetashall e
for t his pur pose be pr o \WEVALEATIONIi AND A SECT
QUALI FI CATI ON CRI TERI A, ltem 90.

4.11Pursuantto the eligibility requirementsof ITT 4.10, a tenderis considereda foreign
tenderer|f it is registeredn Kenya, has less than 51 percent ownership by nationals of
Kenya and if it does not subcontract foreign contractors more than 10 percent of the
contract price, excluding provisional sums. JVs are considered agnfdegiderers ifite
i ndi vidual me mber yrms are registered in
nati onals of Kenya. The JV shalll not subc
the contract price, excludimgovisionalsums.

4.12TheProcuringEntitymayrequiretendestberegisteredwithcertainauthoritiesinKenya.Such
registration shall be deyned in the TDS,
butcaremustbetakentoensuresuchregistrationrequirementdoesnotdiscourage competition,
nor exclude competent tenderers. Registration shall not be a condition for, teader
where a selected tenderer is not so registered, the tenderer shall be given opportunity to
register before signature of contract.

4.13The CompetitionAct of Kenyarequiresthaty r nwgshing to tenderas Joint Venture
undertakingsvhich may prevent, distb or lessen competition in provision of services are
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prohibited unless they are exempt in accordance with the provisions of Section 25 of the
CompetitionAct, 2010 JVs will be required to seek for exemption from the Competition
Authority. Exemption shalhot be a condition for tender, but it shall be a condition of
contract awardand signature.A JV tenderershall be given opportunity to seeksuch
exemptionas a conditionof award andsignatureof contract.Application for exemption

from the Competition Authority of Kenya may be accessed fromthe website
www.cak.go.ke

4.14A Tenderer may be considered ineligible if he/she offers goods, works and production
processes with characteristics that have been declared by teantelnational
environmental protection agency or by other compeaertiority as harmful to human
beingsandto theenvironmenshallnot beeligible for procurement.

Qu al i fiaf the Tenoaerer

5.1All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of
the proposed work method and schedule, including drawings and charts, as necessary.

52 n the event that pr eqmuudeitaken astsiatednn IDIf18.4T e nd
t he provi si on ofthe Sectigniila BEvaluatomandiQamd i yQrierdai o n
shallnotapply.

Contentsof Tendering Document
Sectionsof Tendering Document

6.1 The tenderingdocumentconsistsof Parts1, 2, and 3, which include all the sections
indicated below and should beread in conjunction with any Addenda issued in
accordancevith ITT 9.

PART 1: Tendering Procedures
i)  Sectionl-Instructionsto TenderergITT)

i)  Sectionll-TenderDataSheet(TDS)
iy Sectionlll-EvaluationandQu a | i yCritartai o n

iv) Section IVi TenderingForms

PART 2: KPLC's Requirements

v) SectionV- KPLC's Requirements

PART 3: Contract

vi)  SectionVI- GeneralConditionsof Contract(GCC)
vii) SectionVIl - SpecialConditionsof Contract(SCC)

viii) SectionVIll - ContractForms

6.2 TheInvitationto Tender (ITT)or the noticeto prequalify Tenderersasthe casemay be,
issuedoy KPLC is not partof thistenderingdocument.

6.3 Unlessobtaineddirectly from KPLC, KPLC is notresponsibldor thecompleteness of the
document, responsesteguest s f or ¢l ar i yc alernder megeting he M
(if any), or Addenddo the tenderingdocumentn accordanceavith ITT 9. In caseof any
contradictiondocument®obtained directlyrom KPLC shallprevail.

6.4 The Tendereris expectedo examineall instructions,forms,terms,ands pe ci yinat i on
thetenderingdocument andbo furnishwith its Tenderall informationor documentatioras
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is requiredby thetenderingdocument.
7. Site Visit

7.1 The Tenderer,at the Tenderer'sown responsibilityand risk, is encouragedo visit and
examinethe Site of the Required Services and its surroundings and obtain all information
that may be necessary for preparing Fenderand enteringinto a contractfor the
ServicesThe costsof visiting the Siteshallbeatthe Tenderer'®wn expense.

8. Pre-Tender Meeting and a pre-arranged pretender visit of the site of the works

8.1KPLC shall specify in th&DS if a pretender conference will be held, when and where.
KPLC shall also specify in th&DS if a prearranged pretender visof the site of the
works will be held and when. The Tenderer's designated representative is invited to attend
a prearranged pretender visit of the site of the works. The purpose of the meeting will be
to clarify issues and to answer questions on arnyemtnat may be raised at that stage.

8.2The Tenderer is requested to submit any questions in writing, to KRIcE not later
than the period p e c in hesTBS beforethemeeting.

8.3 Minutesof the pre-Tendermeetingandthe pre-arrangedoretendewisit of the site of the
works, if applicable, including the text of the questions asked by Tenderers and the
responses given, together with any resesn prepared after the meeting, will be
transmitted promptly to all Tenderers who have acquired the Tender Documents
accordancevith ITT 6.3. Minutesshallnotidentify the sourceof the questionsasked.

8.4KPLC shall also promptly publish anonymized (nanmes) Minutes of the pfEender
meeting and the prarranged pretender visit of the site of the works at the web page
i denti yddS i Any heno tbithg dentler Documentthat may become
necessaryas a result of the preTendermeetingshall be madeby KPLC exclusively
throughthe issueof an Addendumpursuanto ITT 10 andnotthrough the minutes of the
preTender meeting. Nonattendance at the-gader meeting will not be a cause for
di s gu a lofayfendetei. o n

9, Cl ar i fiof Bender Datuments

9.1A Tendererrequiringany c | eaationyf the TenderDocumentshall contactKPLC in
writing at KPLC's addresss p e ¢ iny{he @DS or raiseits enquiriesduring the pre-
Tendermeetingandthe prearrangedpretendetvisit of the site of the works if provided
for in accordancewith ITT 8.4. KPLC will respondin writing to any requestfor
c | ar i yowdedihatsugchrequesisreceivednolatert han t he peri od sg¢
TDS prior to the deadline for submission of tendBLC shall forwardcopiesof its
responsdo all tendererswho have acquiredthe TenderDocumentsin accordancewith
ITT 6.3, including a description of the inquiry but without identifying its source. If so
s peciye DS, iKRLC shalealso promptly publish its response at the web page
identi yE)® Shod dt idhe <cl ariycation result in
of the Tender Document¥PLC shall amend the Tender Documents appropriately
following the procedure under ITT 10.

10.  Amendmentof Tendering Document

10.1 At any time prior to the deadline for submss of TendersKPLC may amend the
Tendering documerity issuingaddenda.

10.2 Any addendumissued shall be part of the tendering document and shall be
communicatedn writing to all who have obtained the tendering document fkdPhL.C in
accordance with ITT 6.XPLC shall also promptly publishthe addendunmon KPLC's



webpagen accordancevith ITT 8.1.

10.3 To give prospective Tenderers reasonable time in which to take an addendum
into account in preparing their Tendef®LC shallextend asnecessarythe deadlinefor
submission of Tenders, in accordance with ITT 242  below.



13.

Preparation of Tenders
Costof Tendering

11.1 The Tenderershall bearall costsassociatedvith the preparationand submissiorof its
Tender,and KPLC shall not be responsibleor liable for thosecosts,regardlesf the
conductor outcomeof the Tendering process.

Languageof Tender

12.1 The Tender as well as all correspondenceind documentsrelating to the Tender
exchangedby the Tendererand KPLC shall be written in the English language.
Supportingdocumentsandprintedliteraturethat arepartof the Tendermaybein another
languageprovided they are accompaniedby an accuratetranslationof the relevant
passagesto the Englishlanguagejn which case,for purposesof interpretationof the
Tendersuch translatioshallgovern.

DocumentsComprising the Tender

13.1 TheTendershallcomprisethefollowing:

a) Form of Tender preparedn accordancevith ITT 14;

b) Schedules:Schedulesr RequirementandpricedActivity Schedulecompletedn
accordancevith ITT 14 andITT 16;

c) Tender Security or Tender-SecuringDeclaration in accordancevith ITT 21.1;
d) Alternative Tender: if permissiblan accordancevith ITT 15;

e) Authorization: writtenc o n y r raathoiizimgthe signatoryof the Tenderto committhe
Tendererjn acordancewith ITT 22.3;

fy Qual i fi cdadumeatangevidence in accordance with I'Ble&tablishing the Tenderer's
g u al i ytoperformohaontractf its Tenders accepted,;

g) Tenderer's Eligibility : documentary evidence in accordance with I'Blestablshing the
Tenderer's eligibilityo Tender;

h) Conformity : documentary evidence in accordance with I'BJ that the Services conform to
the tenderinglocumentand

i) Any otherdocumentequiredin the TDS.

13.2 In addition to the requirements under ITT 1Z&nderssubmitted by a JV shall include a copy

14.

15.

of the JointVentureAgreement entered into by all members. Alternatively, a Form of intent to
execute a JoinVenture Agreementin the eventof a successfullTendershall be signedby all
membersand submittedwith the Tendertogether with a copy of the proposed Agreement. The
Tenderer shall chronologically serialize pages of all teddeumentsubmitted.The Tenderer
shallfurnishin the Form of Tenderinformationon commissionsandgratuities,if any,paidor to

be paidto agentsor anyotherpartyrelatingto this Tender.

Form of Tender and Activity Schedule

14.1 The Form ofTenderand priced Activity Schedule shall be prepared using the relevant
forms furnished in SectiolV, Tendering Forms. The forms must be cortgdewithout

any alterations to the text, and no substitutes shall be accepted except as provided under
I TT 21.3. Al bl ank spaces requasted.l| be yl 1l ed

Alternative Tenders



15.1 Unless otherwise indicated in the TDS, alternative Temdball not be considered. If
alternatives are permitted, only the technical alternatives, if any, of the Most
Advantageous Tenderer shall be considerelPiyC.

15.2 Whenalternativetimesfor completionare explicitly invited, a statemento that effect
will beincluded in the TDS and the method of evaluadifterent time schedules will be
described in Section |IQGriterfla. Eval uati on and ¢

15.3Whens peci yed iTendetelsage pefnitt8dto submit alternativetechnical
solutionsfors pecp gretds of the Services dintha@Ssuch
as will the method for their evaluating, and describad Section VII, KPLC's
Requirements.

16. Tender Pricesand Discounts

16.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the
Form of Tender and in the Activitgchedule(s) shall conform to the requirements
speciyed bel ow.

16.2 All lots (contracts)and items must be listed and priced separatelyin the Activity
Schedule(s).

16.3 The Contractshall be for the Servicesasdescribedn AppendixA to the Contractand
in the Spec i y ¢ a(or iTermssofReference)pasedon the priced Activity Schedule,
submittedoy the Tenderer.

16.4 The Tenderershall quote any discounts and indicate the methodology for their
applicationin the Formof Tender inaccordancevith ITT 13.1.

16.5 TheTenderesshally lin ratesandpricesfor all itemsof the Servicesdescribedn thein
Sp e ci y @rarermsohReference), and listed in the Activity Schedule in Section VII,
KPLC's Requirements. Items for whicto rate or price is enteredby the Tendererwill
not be paid for by KPLC whenexecutedand shallbe deemedcoveredby the otherrates
andpricesin the Activity Schedule.

16.6 All dutiestaxes,andotherleviespayableby the ServiceProviderunderthe Contract,or
for anyothercauseas of the date 28ags prior to the deadline for submission of Tenders,
shall be included in the total Tender price submikttgthe Tenderer.

16.7 If providedfor in the TDS theratesand pricesquotedby the Tenderershall be subject
to adjustmentduring the performanceof the Contract in accordancewith and the
provisionsof Clause6.6 of the GeneralConditionsof Contractand/orSpecialConditions
of Contract.The Tenderershallsubmitwith the Tender altheinformation requiredinder
the SpecialConditionsof Contractandof the GeneralConditionsof Contract.

16.8 For the purpose of determining the remuneration due for additional Services, a
breakdown of the lumpgum priceshall be provided by the Tendererin the form of
Appendiced andE to the Contract.

17.  Currencies of Tender and Payment

17 Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings.

18.  DocumentsEstablishing Conformity of Services

18.1To establish the conformity of the Maintenance services to the tendering document, the Tenderer



shall furnish as pauf its Tender the documentary evidence that Services provided conform to
the technical speciycati on sKPaGisRegsiteraemtd.ar ds s p

18.2Standardgor provisionof the Maintenanceservicesareintendedto be descriptiveonly andnot
restrictive.The Tenderer may offer other standards of quality provided that it demonstrates, to
KPLC's satisfactionthatthe substitutionsensuresubstantiaequivalencer aresuperiorto those
s p e cintheSdction VII,KPLC's Requirements.

19. Documens Establishing the Eligibility andQu a | i fi ofahe Tendersr

19.1 Tenderers shall complete the Form of Tender and all the Tendering Forms included in Section
IV to establish their eligibility in accordance with ITT 4.

19.2 Thedocumentarevidenceof theTenderesq u a | i yto meitformohe Gontractif its Tender
is acceptedhall establisht€kPLC' s sati sfaction that the Tende.]
criter i amSedignld, EvalpaiahandQu a | i yCritaria.i o n

193 1 n t he e v e ndation di Behderers hagbeen lundgrtaken as stated TD®eonly
Tenders from prequaliyed Tenderers shall be
Tenderers should submit with their Tenders any information updating their original
prequabnycgptplications o in ,theiraTlenders thathe iongmdllyy cCo
submittedp r e g u a | infgrroagidn remains essentiallycorrect as of the date of Tender
submission.

19.4 Tenderersshall be askedto provide, as part of the datafor q u a | i ysuchinforimation,
including details of ownership, as shall be required to determine whether, according to the
cl assi ycat i okKiPLCeasSerddedrovidetoreghupbfgerviceprovidersq u a | fory e s
amarginof preferenceFurther thenformationwill enableKPLC identify anyactualor potential
c o n pof iktdrestin relationto the procurement and/or contract management processes, or a
possibility of collusion between tenderers, and thsréelp to preventanycorrupti n p u ®mn c e
relationto the procuremenprocesr contractmanagement.

19.5 The purpose of the information described in ITT 18.1 above overrides any claims to
conydentiality which a tenderer may have. Th
justiyed for af dremalteircemr rteol akteienpg itno it s owne
where it is tendering to undertake public sector work and receive public sector funds. Thus,
conydential ity wKPLGa sn oat | budsrtaal epceeapdtilerdio disglose,
or failureto providerequiredinformationon its ownershipand control.

19.6 The Tenderershall provide further documentaryproof, information or authorizationsthat
KPLC mayrequesin relationto ownershipandcontrolwhich informationon any changego the
informationwhich wasprovidedby the tendererunderITT 6.3. The obligationsto requirethis
informationshall continuefor the duration of the procurement process and contract performance
and after completion of the contract, if any change to the informatieviously provided may
reveal a conpict of inter esofthecontractel ati on t o t

19.7 All information provided by the tendererpursuantto theserequirementamust be complete,
currentandaccurate as at the date of provisiorKieLC. In submitting the information required
pursuant to these requirementBe Tenderershall warrant that the information submittedis
complete currentandaccurateasat thedateof submissiorto KPLC.

19.8 If a tenderer fails to submit the information regdirby these requirements, its tenderer will be
rejected. Similarly, ifKPLC is unable, after taking reasonable steps, to verify to a reasonable
degree the informatiosubmittedby a tendererpursuantto theserequirementsthen the tender
will berejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtaik&l Gy

10



(whether through its own enquiries, t hrough
conpict of interest which c¢ oudnderemrarélaionitoalel vy a
procurement or contract management prodess.:

i) If theprocuremenprocesss still ongoing,thetenderemwill bed i s g u @omithg e d
procuremenprocess,

i) If thecontracthasbeenawardedo thattendererthe contractawardwill be setaside,

iii) Thetenderewill bereferredto therelevantaw enforcemenauthoritiesfor
investigationof whetherthe tendereor anyotherpersonshavecommittedany criminal
offence.

19.101f atenderersubmit information pursuanto theserequiremerd thatis incomplete,inaccurate
or out-of-date,or attemptgo obstructthev e r i y gracdssthenthe consequencdd T 6.7 will
ensueunlessthe tenderercan show to the reasonable satisfactioKIBEC that any such act was
not material, or was due to genuieeror which was not attributableto the intentional act,
negligenceor recklessnessf thetenderer.

19.11A Kenyan tenderer shall provide evidence o
producing a validtax compliancec e r t ioytaxaexemptionc e r t iisguedby the Kenya
RevenueéAuthority.

20.  Period of Validity of Tenders

20l ender s shalll remain valid for the Tender Ve
Validity period starts from the date yxed fo
by KPLC in accordance with ITT 23.1). Aender valid for a shonteperiod shall be rejected by
KPLC as norresponsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity p&fRad; may
requesfTenderergo extendthe periodof validity of their TendersThe requestandthe responses
shallbemade in writing. If a Tender Security is requested in accordance with ITT 20, it shall also
be extended for a corresponding period. A Tenderer may refuse the request without forfeiting its
Tender Security. A Tenderer grantitige requestshall not be requred or permittedto modify its
Tender, excepasprovidedin ITT 19.3.

21l.  Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a T<Satrring Declaration or a
Tender security, as speciyed i riaTemder S&Diy,in i n
t he amount and currency speciyed in the TDS.

21.2 A TenderSecuringDeclarationshallusetheform includedin Section IV, Tenderingrorms.

21.3 If a Tender Securitiss p e c pusswanito ITT 20.1,from areputablesource andaneligible
countryandshall bein anyof the following formsatthe Tenderer'®ption:

i) cash;

i) abankguarantee;

i) aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatory
Authority listed bythe Authority; or

iv) aguarantegéssuedby ay nnaialinstitutionapprovedandlicensedby the CentralBank of
Kenya,

21.4 If a Tender Securitys s p e ¢ puyseadtto ITT 20.1, any Tender notaccompaniedy a
substantiallyesponsive Tender Securgiiallberejectedoy KPLC asnonresponsive.

11



215 IfaTender 8curity is speciyed pursuant to I TT 2
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing the
contract and furnishing the Performar@ecuritypursuanto ITT 46.

21.6 The Tender Serity of the successful Tenderer shall be returned as promptly as possible once
the successful Tenderer has signed the Contract and furnished the required Performance Security.
The Procurement Entity shallsoreturntendersecurityto thetenderersvhere

a). The procurement proceedmgre terminated

b). All tendersveredeterminechonresponsiveand
c). Whereabidderdeclineto extentthetendervalidity period.

21.7 TheTenderSecuritymaybe forfeited or the TenderSecuringDeclarationexecuted:

a)if a Tenderewithdraws itsTenderduring the period ofenderv al i di ty speciy
Tenderein the Formof Tenderor anyextensiortheretoprovidedby the Tenderer;
or

b) if thesuccessfulenderefails to:
i) signthe Contractin accordancevith ITT 45; or
i)y furnisha performancesecurityin accordancevith ITT 46.

21.8 The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the
time of Tendering, the Tender security or Ten@acuring Declaration shall be in the names of all
future members as named in the Farfiimtentreferredto in ITT 4.1andITT 12.2.

21.9 If a Tender Securitis notrequiredin the TDS, pursuanta ITT 20.1,and

a) if a Tenderer withdraws it§enderduring the period ofenderv al i di ty speci
the Tenderer othe Formof Tender;or

b) if thesuccessfulendererfails to:
i) signthe Contractin accordancevith ITT 45; or
i)y furnisha performancesecurityin accordancevith ITT 46;

KPLC may, if providedfor in the TDS, declarethe Tendereiineligible to beawarded
acontractoy KPLC for a periodof time asstatedn the TDS.

22. Format and Signing of Tender

22.1The Tenderer shall prepare one original of the documents comprisingriderTas described in

I' TT 12, bound with the volume containing the
In addition, the Tenderershal submi t copies of the Telbfer, i
and clearly marked as fACopies. 0 I n the even
prevail.

222Tender er s shall mar k as ACONFI DENTI ALO infor
to their business. This may include proprietary information, trade secrets, or commercial or
ynancially sensitive informati on.

22.3Theoriginal andall copiesof the Tender shalbe typedor written in indelible ink and shall be
signed by a person or personsluly authorized to sign on behalf of the Tenderer. This
authorization shal/l c omssipsetc i offe d a i wshalthiee nT DS
attachedto the Tender. The@ameand position held by each person signing the authorization
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must be typed or prted below the signature. All pages of the Tender where ertries
amendmenthavebeenmadeshallbe signedor initialed by the personsigningthe Tender.

22.4In casethe Tenderelis a JV, the Tender shdlke signedby anauthorizedepresentativef the JV
on behalfof the JV, andoasto belegally bindingon all the membersasevidencedy a power
of attorneysignedby their legally authorizedepresentatives.

22.5Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or iditigle
the person signinthe Tender.

D. Submissionand Openingof Tenders
23. Sealingand Marking of Tenders

23.1 Dependingon the sizesor quantitiesor weight of the tenderdocumentsa tenderemmay usean
envelope,package orcontainer.The Tenderershall deliver the Tenderin a single sealed
envelope,or in a single sealedpackageor in a single sealed container bearing the name and
Reference number of thieender,addressed t&PLC anda warningnot to openbeforethe time
anddatefor Tenderopeningdate.Within the singleenvelope, packagar containerthe Tenderer
shallplacethefollowing separatesealedenvelopes:

A in an envelope or package or container n
comprising thel'enderas describedh ITT 11;and

A in anenvelopeor padageor containemarkedid C O P | &l 8qujredcopiesof the Tender;
and

A if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

) in an envelope or packageAdJERNATWEt ai ner r
TENDERO, t hE®endarfatider nat i ve

i) in the envelope or packaAEERNATIVEoONt ai ner
TENDERO, al | ofteeqlernativeTeénder.opi e s

23.2 The inner envelopes or packages or containers shall:
a)bearthenameandaddres®f KPLC.
b) bearthenameandaddres®f the Tendeer; and
c)bearthenameandReferencanumberof the Tender.

23.3 If anenvelopeor packageor containetis not sealedandmarkedasrequired KPLC will assume
no responsibilityfor the misplacemenbr prematureopeningof the Tender.Tendersthat are
misplacedor opened prematurelyill berejected.

24. Deadlinefor Submissionof Tenders

24 Tenders must be received KPLCat t he address and no | ater th
the TDS. When so s pScTenyderers shali havehttee option of submittingirth
Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
Tender submission pTDScedures speciyed in the

25 KPLC may, atits discretion,extendthe deadlinefor the submissiorof Tenders byamendinghe
tenderingdocumentin accordancevith ITT 9, in which caseall rights andobligationsof KPLC
and Tendererspreviously subjectto the deadlineshall thereafterbe subjectto the deadlineas
extended.

25. Late Tenders

25.1 KPLC shall not considerany Tenderthat arrivesafter the deadlinefor submissiorof Tenders,
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in accordance with ITT 23. Anyenderreceived byKPLC after the deadline for submission of
Tendersshallbedeclaredate, rejected andreturnedunopenedo the Tenderer.

26. Withdrawal, SubstitutionandMo d i fi cd Tenders

26.1 A Tenderer may withdraw, substitute, or modify fienderafter it has been submitted by
sending a written noticeluly signedby anauthorizedepresentativeandshallincludea copy of
the authorization(the power of attorney) inaccordance with ITT 21.3, (except that withdrawal
notices do not require copies). Thteéendemusr espo
accompany the respective written notice. All noticesstbe:

26.2 prepared and submitted in accordance with ITTakd ITT 22 (except that withdrawal
notices do not require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWALWBKESTI T,UT IdOrN A MOD;l éahd CATI ON

26.3 receivedby KPLC prior to the deadlineprescribedor submissiorof Tendersjn
accordance withTT 23.

26.4 Tendersrequestedo be withdrawnin accordancevith ITT 25.1shall be returnedunopenedo
theTenderers.

26.5NoTendermay be withdrawn, substituted, or modiy
submission ofTendersand the expiration of the period of Tendervalidity s p e ¢ byytleed
Tenderewon the Formof Tenderor anyextensiorthereof.

27. TenderOpening

271 Exceptasn t he cases speci yeHPLCshallafftieTed8openimgd | TT
publicly openand read out all Tendersreceivedby the deadlineat the date, time and place
s p e c in the TDS in the presence of Tenderers' designated representatives anmtk amyo
choose to attend. Téndeyopesimproceduresreqeitecifcelectromci c
tenderings permittedin accordancevith ITT 23.1, shalbeass p e c in theeT®S.

272Fi r st , envel opes marked AWl THDRAWA ledvelopeh a | |
with the corresponding Tender shall not be opened, but returned to the Tenderer. If the
withdrawal envelope does not containopyofthefi p o wfeart t o ¢ o p y dtheisigngture
asa personduly authorizedo signon behalf ofthe Tendererthe corresponding Tender wikie
opened.No Tender withdrawashall be permittedunlessthe corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is read out at Tender opening.

27.3Next , envel opes mar lklebe opgnedJaBdsrdatl dutyahd eRdianged with
the corresponding Tender being substituted, and the substituted Tender shall not be opened, but
returned to the Tenderer. No Tender substitusiball be permittedunlessthe corresponding
substitutionnotice containsa valid authorizationto requestthe substitutionand is read out at
Tender opening.

27.4 Next, envelopesmarked i MOD 1 F | C A 3hallCbd @pened and read out with the
corresponding Tender. No Tender modi ycati on
modi ycation noti ce c doreqaesthesnoa i y aahadisdeadoutath or i z
Tender opening.

27.5 Next, all remainingenvelopesshall be openedone at a time, readingout: the nameof the
Tendererandwh et her t her e i s lalendeo Rriceg, cpartlot (ontract)tifh et
applicable, including any discounts and alternalieadersthe presencer absencef a Tender
Security or TenderSecuring Declaration,if required; andany other details as KPLC may
considerappropriate.
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27.6 Only Tendes, alternative Tenders and discounts that are opened and read out at Tender
opening shall be consideréarther. The Formof Tender andhe pricedActivity Scheduleareto
beinitialed by representativesf KPLC attending Tender opening themannerspe¢c y ed i n tF
TDS.

27.7 KPLC shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tendersjn accordancevith ITT 24.1).

27.8 KPLC shallpreparearecordof the Tender openintpatshallinclude,asa minimum:
a)  Thenameof the Tendererandwhetherthereis awithdrawal,substitutionormo d i y c at i
b)  TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c)  AnyalternativeTenders;
d) Thepresencer absencef a TenderSecurityor TenderSecuringDeclarationjf onewas
required.

27.9 The Tenderers' representatives who are present shall be requested to sign the record. The
omission of a Tenderersgnatureon therecordshallnotinvalidatethe contentsandeffectof the
record.A copyof theopening registershallbedistributedto all Tenderersaiponrequest.

E. Evaluation and Comparison of Tenders
28. Confidential ity

28.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall
not be disclosed to Tenderers or any other |
process until information on the Intention to &wl the Contract is transmitted to all Tenderers
in accordance with ITT 41.

222Any effort by a KPindhe evaluatioh ar contradt anvard deeisions may
resultin therejectionof its Tender.

28.3 Notwithstanding ITT 27.2, from the time okmder opening to the time of Contract Award, if
any Tenderer wishe® contactKPLC on any matterrelatedto the Tenderingprocessit should
do soin writing.

29 Cl ar i fiaf Bender® n

29.1To assist in the examination, evaluation, and comparison of Tendets, anu al i ycat i «
Tenderers, KPLC may, at KPLC' s di scretion, ask any Témerder
including breakdowns of the prices in the Activity Schedule, and other informatiokRh& may
require. Anyc | ar i gubnaittedbyparTendeaerin respecto its Tenderandthatis notin response
to a requesby KPLC shallnotbe consideredKPLC'srequesforc | a r i wandthetresponsehall
bein writing. No changejncludinganyvoluntaryincreaseor decreasen the pricesor substancef
the Tenders h a |l | be sought, of fered, or per mitted.
errors discovereddy KPLC in the evaluationof the Tendersjn accordancevith ITT 32.

29.2If a Tendererdoesnot providec | ar i yof isstTéendenbyg the date and time setin KPLC's
requestfoc | a r i ytsTaendemmayberejected.

30 Deviations,Reservations,and Omissions
31.1 During theevaluationof Tendersthefollowingd e y n iapplyo n s
a) N Devi #&sademariuodromtherequirements p e c in thedetderingdocument;

1

b) Reservationo is the setting of [ imiting

acceptance of the requiremestp e c i thedemmderingdocumentand
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c) AOmMi ssiono is the failure to submit part
required in the tenderingocument.

31. Determination of Responsiveness

31.1 KPLC's determinatiorof a Tender'sesponsiveness to be basedon the contentsof the
Tenderitself,asd e y ndTd 12.

31.2 A substantiallyresponsivelenderis one that meetsthe requiremerg of the tendering
document without material deviation,reservation, or omission. A material deviation,
reservationpr omissionis onethat:
a) If acceptedwould:
i)  Affectin anysubstantialvay the scope guality, or performancef the Maintenance
servicesp e ¢ i ythee @ontract;or
i) Limit in anysubstantialvay, inconsistentvith thetenderingdocumentKPLC's
rights orthe Tenderer'obligationsunderthe Contract;or
by if rectiyed, would unfairly affect the col
substantially responsiveenders.

31.2 KPLC shall examinethe technicalaspectf the Tendersubmittedin accordancevith
ITT 17 and ITT18,in particular,to ¢ o n ythanall requirementsof SectionVIl, KPLC's
Requirementhavebeen mewithoutanymaterialdeviationor reservationpr omission.

31.3 If a Tenderis not substantiallyresponsiveo the requirement®f tenderingdocument;jt
shallberejectedby KPLC and may not subsequently be made responsive by correction of the
material deviation, reservatioor omission.Norrconformities, Errors and Omissions

31.4 Provided that a Tender issubstantially responsive,KPLC may waive any non
conformitiesin the Tender.

31.5 Providedthata Tender isubstantiallyesponsiveKPLC mayrequesthatthe Tenderer
submitthe necessg information or documentation, within a reasonable period of time, to
rectify nonmaterial nonconformities or omissions in the Tender related to documentation
requirements. Requesting information or documentatiosuchnonconformitiesshallnot be
relatedto any aspectof the price of the Tender. Failuref the Tendererto comply with the
requesmayresultin therejectionof its Tender.

31.6 Provided that a Tender is substantially respondf¥,C shall rectfyquant i yabl e
material norconformitiesrelatedto the Tender Price. To theffect,the Tender Pricghallbe
adjusted for comparison purposes only, toe p theptice of a missingor non-conforming
itemorcomponentnthemanners peci yefBS.i n t he

32. Arithmetical Errors

32.1 Correctedtenderprices shall not be usedin the evaluationof tenders,comparisonof
tenderprices.

32.2 The tendersum as submittedand readout during the tenderopeningshall be absolute
andy n ardshall not be thesubjectof correcton, adjustmenior amendmentn anywayby
anypersonor entity.

32.3 Provided that th&@enderis substantially responsiv&PLC shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the
tenker, shall | e aaf thaétemdedsnanespankivey c at i on
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b) Any errorsin the submittedtenderarisingfrom a miscalculationof unit price, quantity,
subtotal and total bid price shall be consideredas a major deviation that affects the
substancef thetenderandshallleadt o d i s g uohtheitegiderasnani@sponsive.
and

c) If thereis adiscrepancyetweenvordsandy g u rtheanpuntin wordsshallprevail,

33.Conversionto Single Currency

33.1 For evaluationand comparisorpurposesconversiorof the currency(ies) of to a single
currencypreferenceshall notapply.

34.Margin of Preference

34.1 Margin of preference on local service providers may be allowed if it is deemed that the
services require participatiaf foreigntendererslf soallowed,it will be indicatedin the
TDS.

34.2 Whereit is intendedto reservethe contractto s p e agioypsunderSmallandMedium
Enterprisesor enterprise ofvomen,youth and/orpersondiving with disability, who are
appropriatelyregisterecassuchby the authority tobes p e c in thesfBS, aKPLC shall
ensurethat the invitation to tendersp e c i yind&dtdsthat onlybusi nesses/ y
belongingto thes p e c¢ groueackeligible to tenderass p e ¢ in heeT®S. Otherwise
if notsostatedtheinvitationwill beopento all tenderers.

35. Evaluation of Tenders

35.1 KPLC shall use the criteria and methodologieslisted in this ITT and Section I,
Evaluationa n d Qu a ICritgria. Ha other evaluationcriteria or methodologieshall be
permitted. By applying the criteria and methodologies KPLC shall determinethe Most
Advantageou§ender.This is the Tenderof the Tenderethatmeetsthneq u a | i ycriteaia i o n
andwhoseTenderhasbeendeterminedo be:

a) Substantiallyresponsiveo thetenderingdocumentand
b) Thelowestevaluatedost.
35.2 In evaluating the Tender&PLC will determine for eaciTenderthe evaluatedTender
cost by adjustinghe Tenderprice asfollows:
a) Priceadjustmentiueto discountsfferedin accordancevith ITT 15.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordanceith ITT 33;

c) priceadjustmentuetoq u a n t noypnaabetiabon-conformitiesin accordancevith ITT 31.3;

d) Theadditionalevaluationfactorsares p e c in $eetidnlll, EvaluationandQu al i ycat i
Criteria.

35.3 The estimatedeffect of the price adjustmenfprovisionsof the Conditionsof Contract
applied over the period of executionof the Contract, shall not be consideredin Tender
evaluation.

35.4 In the caseof multiple contractsor lots, Tenderersareallowedto tenderfor oneor more
lots andthe methodology to determine the lowest evaluated cbghie lot (contract) and for
combinations, including any discounts offeiadhe Form of Tender, iss p e ¢ in $estobn
[ll, EvaluationandQu a | i yGCritaria.i o n
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36. Comparison of Tenders

36.1 KPLC shall compare the evaluated costs of all substantially respofisuders
established in accordaneath ITT 35.2to determinethe Tenderthathasthe lowestevaluate
cost.

37. Abnormally Low Tendersand Abnormally

High TendersAbnormally Low Tenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as talligycap
of the Tenderer in regards to the Tenderer's ability to perform the Contract for the offered
Tender Price or that genuine competition between Tenderers is compromised.

372 I n the event of identiycati onKPbCfshalhsegkot e n't
written clariycations from the Tenderer,
price in relation to the subject mattef the contract, scope, proposedmethodobgy,
scheduleallocationof risks andresponsibilitiesandany otherequirement®f the Tender
document.

37.3 After evaluation of the price analyses, in the event KRLC determines that the
Tenderer has failed to demonstrate its capability to perform tmer&st for the offered
Tender PriceKPLC shallrejectthe Tender.

Abnormally High Tenders

37.4 An abnormallyhigh tenderprice is one wherethe tenderprice, in combinationwith
otherconstituentelements of th&ender,appears unreasonably too high to thteet that
KPLC is concerned that iKPLC) may not be getting value for money or it may be paying
too high a price for the contract compakeith marketpricesor that genuinecompetition
betweenTendererss compromised.

37.5 In case of an abnormally high ters, the Procurement Entishould (a) review the
speci ycat i on sftendarprecorrecinessfithe estionateor (b) possibilityof a
collusion, formation of cartels,or other formof fraudulentand corrupt activity in the
tenderingprocessor(c) perceptionof they r noa the credibility of KPLC. KPLC shall
treat abnormally low and high tenders in accordance with procedtesliedfor in this
tenderdocument

37.6 If KPLC determines that the Tender Price is abnormally too high because genuine
competition between tenderers @mmpromised (often due to collusion, corruption or other
manipulations),KPLC shall reject all Tenders and shall institute or cause competent
Government Agencies to institute an investigaborthe causeof the compromisepefore
retendering.

38. Unbalancedand/or Front-Loaded Tenders

38.1 If in KPLC's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front load&&®LC may require the Tenderer to provide written
clariycations. Cl ar i yc pricd analgses 1ioa gemonstnate! thed e

consistency of the tender prices with the scope of works, proposed methodology, schedule and
any other requirements of the Tender document.

38.2 After the evaluation of the information and detailed price analyses presenté@ by t

TendererKPLC mayasappropriate:
a) Acceptthe Tender;or
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b) Requirethatthetotal amountof the Performancé&ecuritybeincreasedat the expensef
the Tendereto a levelnotexceedinga 30% of the ContractPrice;or

c) agree on a payment mode that elimasathe inherent risk &€PLC paying too much for
undelivered worksor

d) rejectthe Tender.

39.Qu a |l i fi «f the Tenolerer

39.1 KPLC shalldetermineto its satisfactionwhetherthe Tenderetthatis selectedashaving
submitted the lowest evaluated cost andstadtially responsiv@enderis eligible and meets
t he qual i fyi nigSectonllltEvaluatianaral@ & a li iy yedtarta.i o n

39.1 The determination shall be based upon an examination of the documentary evidence of
t he Tender ersusniteglbyshe Teydererguisuanmts|TT18. The determination
shall not take into considerationthe g u a | i y of athdr p m sssich as the Tenderer's
subsidiariesparententities,a f y | sudbdordractor®r anyothery r m diejent from the
Tenderetha submittedcthe Tender.

39.2 An afyrmative determination shall be a
TendererA negative determinatioshallresultind i s q u a | of the@eaderjnavhich event
KPLC shall proceed to
theTendererwhooffersasubstiallyresponsivé& endewiththenextlowestevaluatedcosttomakeas
imilar determinatiorof thatTenderer's) u a | i ytopetformsatisfactorily.

40 KPLC's Right to AcceptAny Tender,and to Reject Any or All Tenders
40.1 KPLC reservesthe right to acceptor rejed any Tender,and to annul the Tendering
processand rejectall Tendersat any time prior to ContractAward, without therebyincurring

anyliability to Tenderersin caseof annulmentall Tenderssubmittedands p e c i Jendet | vy ,
securitiesshallbe pronptly returnedo the Tenderers.

F. Award of Contract
41 Award Criteria

41.1 KPLC shall award the Contractto the successfultendererwhose tender has been
determinedo be theLowestEvaluatedlender.

42. Noticeof Intention toenterintoaCont r act / Moatvardi cat i on
42.1 Upon awardof the contractandPrior to the expiry of the TenderValidity PeriodKPLC

shallissueaNo t i y ofartentomto Enterin to a Contract No t i yot award to all
tenderersvhich shallcontain,ata minimum thefollowing information:

a) Thenameandaddres®of the Tendereisubmittingthe successfutender;
b) TheContractprice of the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed wasmsucessfulunlessthe priceinformationin (c) abovealready
revealshereason;

d) theexpirydateof the Standstill Period;and

e) instructionsonhowto requestid e b r iardfonsudpmita complaintduringthe standstill
period;
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43. Standstill Period

43.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days
to allow any dissatisyed tender t cubhmitted, nch ¢
the Standstill Period shall not apply.

43.2 Where a Standstill Period applies,it shall commencewhen KPLC hastransmittedto
eachTenderer theN o t i y ofalhténtiomto Enter into a Contract with the successful
Tenderer.

44.Debr i &y KPLG

44.1 Onrecept of KPLC'sNo t i y ofdrtentionto Enterinto a Contractreferredto in
ITT 43, an unsuccessfukenderermay make a written requestto KPLC forad e b r ioey n g
s p e cdssugsor concerngegardingtheir tender.KPLC shall providethed e b r iwihinn g
y v d@aysof receiptof the request. . Debr i eyngs of unsuccessful
writing or verbally. The Tenderer shall beigs own costsof attendingsuchadebr i eyng
meeting.

45. Letter of Award

45.1 Prior to the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriod
S p ecinyTe d2.1, uponaddressinga complaintthat hasbeeny | eavithin the Standstill
Period, KPLC shall transmit theLetter of Award to the successfulTenderer.The letter of
awardshallrequesthe successfutendereto furnish thePerformanceé&ecuritywithin 21 days
of thedateof theletter.

46. Signing of Contract

46.1 Upon the expiry of the fourteen days of
contract and upon the parties meeting their respective statetpuirementsKPLC shall send
the successful Tenderer the Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer
shall sign, date, and retuitrto KPLC.

46.3 The written contract shall be entered into withihe peri od speciyed i
of award and before expiry of the tender validity period.

47. Performance Security

47.1 Within twenty-one (21) daysof the receiptof the Form of Acceptancdrom KPLC, the
successfullendererif required, shall furnish thedfformance Security in accordance with the
GCC 3.9, using for that purpodbe PerformanceSecurity Form included in Section X,
ContractForms,or anothe Form acceptabléo KPLC. If the PerformanceSecurityfurnished
by the successfulTendereris in the form of a bond, it shall be issuedby a bonding or
insurancecompanythat hasbeendeterminedoy the successfullendererto be acceptabléo
KPLC. A foreigninstitution providing a bondshall havea correspondery nanc i al i nst
located in Kenya, unles6PLChas agreed in writing that a ¢
is notrequired.

47.2 Failure of the successful Tenderer to submit the albometioned Performance Security
or sign the Contract shatlonstitutes u f y grouadsfor the annulmentof the awardand
forfeiture of the TenderSecurity.In that evenKPLC may awardthe Contractto the Tenderer
offering the nextMost Advantageoudender.
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48. Publication of Procurement Contract

48.1 Within fourteen days after signg the contractKPLC shall publish the awarded
contract at its noticdboardsand websites;and on the Website of the Authority. At the
minimum, the noticeshallcontainthe followinginformation:

a) Nameandaddres®f KPLC;

b) name and reference number of tontract being awarded, a summary of its scope and
the selection methagsed;

c) thenameof thesuccessfulendererthey n #otal contractprice,the contractduration.
d) Datesof signaturecommencemerdandcompletionof contract;
e) Namesof all Tendererghat submittedTenders,and their Tenderpricesas readout at Tender
opening.
49. Adjudicator

49.1 KPLC proposeghe personnamedin the TDS to be appointedas Adjudicatorunderthe
Contract, atan hourly fees p e c in yhe TDS, plus reimbursableexpenseslf the Tenderer
disagreesvith the proposed Adjudicatoithe Tenderershouldso statein the Tender.If, in the
Form of Acceptare, KPLC has not agreed on the appointment of the Adjudicator, the
Adjudicator shall be appointed by the Appointing Authordgsignatedin the Special
Conditionsof Contractat therequesbf eitherparty.

50. Procurement Related Complaints and Administrative Review
50.1 Theproceduregor makinga ProcurementelatedComplaintareass p e c in thesros.

A request for administrative review shall be made in the form provided ood&gact forms.
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SECTION Il - TENDER DATA SHEET (TDS)

The following s p e cdata for the MaintenanceServicesto be procured shall complement,
supplementor amendthe provisionsin the Instructionsto Tendererg(ITT). Wheneverthereis a
c 0 n ptheprovisionshereinshallprevailover thosen ITT.

[Where an e-procurement system is used, modify the relevant parts of the TDS accordingly to reflect
the e-procurement process].

[Instructions for completing the Tender Data Sheet are provided, as needed, in the notes in italics
mentioned for the relevant ITT].

Reference to|] PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT A. General

Reference

ITT 1.1 The reference number of the Request for Tenders (ITT) is:
KP1/9A.2/0T/032/1ICT/21-22
The Procuring Entitys: Kenya Power and Lighting CompanyPLC
The name of th@enderis: Provision of Repair, Maintenance and Calibration
Services for KPLC Fiber tods and equipment

ITT 2.1 (a) Electronic —Procurement System
KPLC shall use the following electrorprocurement system to manage this tendering
processSAP Tendering Portal owww.kplc.co.k€NB: Bidders are requiredo be
registered via this link to be able to participate in this tender)
The electronigprocurement system shall be used to manage the following aspects of thg
tendering processssuing Tendering document, submission of Tenders, opening of Tenc
Proofof receipt wil |l SubmittedoResponseiNambefdr BFxKoi d d
1000001970

ITT 2.1 The Procuring Entitys: Kenya Power and Lighting CompanyPLC
The name of the Project iBrovision of Repair, Maintenance and Calibration
Services for KPLC Fiber tools and equipment

34 The firms (if any) that provided consulting services for the contract being tender

' areNone

ITT 4.1 Maximum number of members in the Joint Venture (JV) shalNb&:

ITT 4.12 KPLC may require tenderers to be registewith N/A
B. Contents of Tendering Document

ITT 8.1 KPLC shall publish its response at the website and on tHeioEurement Portal through ar]

addendum for general queries or email for specific queries.

For Clarification ofTender purposesonly, KFL C6s address i s:
Ag. General Manager, Supply Chain & Logistics
The Kenya Power and Lighting Company PLC
Stima Plaza, 3rd Floor Kolobot Road, Parklands
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

P.O Box 30099 00100
Nairobi.
Kenya Telephone:+2520-3201821

Electronic mail addres®rocuremenRHassan@kplc.co.ke, and copy to
LKagundu@kplc.co.ke, PMuchori@kplc.co.ke

ITT 8.2

The Firms or their Affiliates that provided consulting services for the contract be
tendered for ardlone

ITT 8.4

8.4 KPLC shall publishMinutes of the préfender meetig and the prarranged
pretender visit of theite of the works at the websitd/A

ITT 9.1

Any guestions in writing, shall reach KPLC not later than Seven (7) days prior to tender
closing date and shall be requested through-taieaddresses on the @page of this
tender document. An addendum shall thereafter be published on the SAP tendering pq
the KPLC website.

C. Preparation of Tenders

ITT 13.1(€)

Legal Representative shall refer to the person duly authorized through a Power ofyAtiof
sign documents on behalf of the tendefére written confirmation of authorization to sign
behalf of the tenderer shall consist of;

a) A company resolution in case of a Director signing (not applicable where the con
has got only one director, ahere all Directors have signed)

b) Power of attorney where a person other than the director signing accompanied by a
company resolution.

ITT 13.1 (i)

The Tenderer shall submit the following additional documents in its TelNder:

ITT 15.1

Alternatve Tendershall not beconsidered.

ITT 15.2

Alternative times for completioshall not permitted.

ITT 15.3

Alternative technical solutions shalbtbe permitted foany parts of the Services.

ITT 19.3

This is an Open Tender and no-ppealification has been undertaken.

ITT 20.1

The Tender validity period shall bEB0 days

ITT 21.1

A Tender Securitghall berequired.
The amount and currency of the Tender Security shadlshs. 60,000.00

A tender Security valid fo210 daysshall be requiré in the format prescribed in this
tender(in form of bank guarantee only)

The Original Tender Securighould be kept in an envelope clearly labelled with the Teng
number & name, ancdhall be deposited in thBender Security Box on 3rd FloorSupply
Chain at Stima Plaza, Kolobot Ro&gfore the tender opening date and time.

ITT 22.1

All tenders shall be submitted through the KPLC SAP/SRM online tendering portal in P
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Reference to] PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
format
ITT 22.3 Legal Representative shall refer to the person duly authorized through a Power of Attof
sign documents on behalf of the tendefére written confirmation of authorization to sign
behalf of the tenderer shall consist of;
a) A company resolution inase of a Director signing (not applicable where the
company has got only one director, or where all Directors have signed)
b) Power of attorney where a person other than the director signing accompanied
company resolution.
D. Submission and Opening ofenders
ITT 27.1 The electronic Tender opening procedures shalldne online through KPLC tendering
portal.
ITT 27.2, 27,3] Withdrawals, substitutions, and modifications to be done ottireeigh KPLC tendering
&27.4 portal.
ITT 27.6 The Form of Tender and priced Activity Schedsitallbe initialedby 3 (Three)

representatives &€PLC conducting Tender opening

E. Evaluation and Comparison of Tenders

ITT 34.1

Margin of preferenceés not allowed

ITT 34.2

This tender is for Local service providers for the service.

F. Award of Contract

ITT 41 The ward shall be to tHewest evaluated bidder ftine serviceand aloption ofrate of spares
for theresponsivebidder.

ITT 49.1 KPLC has not proposed for any adjudicator.

ITT 50.1 The procedures for making a Procuremehited Complaint are available from the

ANot idaflotentionto AwardPar agraph 506 and from t |

Www.ppra.go.keor emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurentetdted Complait) the Tenderer should submit
complaint following these procedures, in writing (by the quickest means available, that
either by hand delivery or email to:

For the attention: Andrew Ashene Eshitubi

Title/position: Ag. General Manager, Supply Chain & Logistics

KPLC : Kenya Power & Lighting Co. PLC

Email address AAshene@kplc.co.ke

In summary, a Procuremerglated Complaint may challenge any of the following:

1. the terms of the KPLC has not proposed for any achiior. Tendering Documents;
and

KPLC6bs decision to award the contract
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1 General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya

Shilling equivalentusingtherateof exchangeleterminedasfollows:

a) For constructionturnover or y n a n dataadquired for each YearExchangerate
prevailingon the lastday of the respective calendar year (in which the amounts for that
year is to be converted) was originally established.

b) Valueof singleContractExchangeateprevailingon the dateof the contractsignature.

cc Exchange rates shal/l be taken froMf.the pul
Any error in determininghe exchangeatesin the Tendemaybe correctedoy KPLC.

This section containsthe criteria that the Employer shall use to evaluatetender and qualify
tenderersNo other factorsmethodsor criteriashallbe usedotherthans p e c in thistender
document.The Tenderershall provide allthe informationrequestedn the forms includedin
SectionlV, TenderingForms.KPLC should usg¢he Standard Tender Evaluation Report for
Goodsand Works for evaluatingTenders.

2. Evaluation and contract award Criteria

KPLC shall usethe criteria and methodologiedisted in this Sectionto evaluatetendersand
arrive atthe LowestEvaluaed Tender.The tenderthat (i) meetstheq u a | i ycriteid, (li)o n
has been determinedto be substantiallyresponsiveto the Tender Documents,and (iii) is
determinedo havethe LowestEvaluatedTenderprice shallbe selectedor awardof contract.

3 Preliminary examination for Determination of Responsiveness

KPLC will startby examiningall tendersto ensurethey meetin all respectghe eligibility criteria

and otherrequirementsn the ITT, andthat the tenderis completein all aspectsn meetingthe
requirementof “Part 2-KPLC's Services Requirements”, including checkingfor tenderswith
unacceptablerrors, abnormally low tenders, abnormally high tenders and tenders that are front
loaded. The Standar@ienderEvaluation Report for Goods and Works for evaluating Tenders
providesclear guidelineson how to dealwith review of these requirementsendersthat do not

pass the Preliminary Examination will be considered irresporeneewill not be considered
further. The specificevaluation criteria is as attached in section IV.
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EVALUATION CRITERIA

Evaluation of duly submitted tenders will be conducted along the following stages:

3.1 Part1- Preliminary Evaluation
Under Paragraph 3.28 of the ITT. These are mandatory requirements. This shall include confirmation of the
following: -

3.1.1 Submission of Tender Security - Checking its validity, whether its Authentic, whether it is Original;
whether it is issued by a local bank/institution; whether it is strictly in the format required in
accordance with the sample Tender Security Form(s).

3.1.2 Submission and considering the following duly completed, signed and stamped;

a. Form of tender
b.  Certificate of Independent Tender Determination
c. Self-Declaration of the Tenderer as hereunder;
U FormSD1
U FormSD2.
d. Declaration and Commitment to The Code of Ethics
e. Tenderer's Eligibility -Confidential Business Questionnaire
3.1.3 Submission and considering the following: -

a) Company or Firm’s Registration Certificate
b) PIN Certificate.
c) Valid Tax Compliance Certificate.

3.1.4 That the Tender is valid for the period required.
3.1.5 Submission and considering the Certificate of Confirmation of Directors (CR12)

3.1.6 Power of Attorney authorizing the signatory of the Tender to commit the Tenderer in accordance with the
Tender requirements. Proof of authorization shall be furnished in the form of power of attorney which hall
accompany the tender if the signatory to the tender is not a director of the company (provide name and
attach proof of citizenship of the signatory to the tender).

3.1.7 Submission of audited financial statements that are reported within eighteen (18) calendar months of
the date of tender document as well as the auditor’s ICPAK license. For companies or firms that are
registered or incorporated within the last one calendar year of the Date of the Tender Document, they
should submit certified copies of bank statements covering a period of at least six months prior to The
date of the tender document. The copies should be Certified by the Bank issuing the statements. The
Certification should be original.

3.1.8 Submission of Manufacturer’s/ Principal’s valid quality management system certification i.e. ISO
9001:2015 relevant certification

3.1.9 Submission of the following-

a) Commentary of Compliance to the Details of Service
b) Valid accreditation for Repair & Calibration of Fiber Optics tools and equipment & ancillary
services from recognized accreditation body

3.1.10 Record of unsatisfactory or default in performance obligations in any contract shall be considered.
This shall include any Tenderer with unresolved case(s) in its performance obligations for more than
two (2) months in any contract.

3.1.11 Notwithstanding the above, considering any outstanding orders/Supplier Performance Review Scheme
(SPRS) where applicable and the performance capacity indicated by the Tenderer.
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Tenders will proceed to the Technical Evaluation Stage only if they qualify in compliance wiihaPante,
Preliminary Evaluatioh

3.2 Part Il —Technical Evaluation and Comparison of Tenders

3.2.1 Verification of the following infemation:
NO. EVALUATION ATTRIBUTE EVALUATION

3221 Company Experience with Similar Work

Previous experience in repair, Maintenance and

Calibration of Fiber tools and equipment of 15

similar scope. Provide letters of contract award

and/or service provision certificates.

3.22.2 Qualifications 20

Qualified Key personnel (at least 3) who will

actively be involved in the proposed contract.

Evidence of registration with relevant

professional or regulatory bodies. (Provide

detailed recently signed CVs accompanied by

relevant academic and professional certificates.

Telephone contacts must be provided)

1. Academic qualifications in

Telecommunications/Electronics

2. Registration with relevant professional or
regulatory bodies

3. Experience in Fiber Optic Tools &
equipment

3.2.2.3 Give a list and type of relevant equipment 15

owned by the company evidenced by

ownership documents and/aertificates

i. Optical test equipment (e.g. Radiometry
equipment, Optical pulse generator, optical
backscatter reflectometer etc.)

ii. Fiber Optic repair tools

3.2.24 Telecommunications Contractor Registration 15
i) Registration with CA-K for the respective
Category/Class

ii) National ICT Authority

ii) Business Registration

3.2.25 Specific trairing/experience of key personng 10
to work onFiber Optic tolls & Equipment
Provide proof of specialized training for Fiber
Optic tools & equipment and experience as
indicated in the CVs.

3.2.2.6 Proof of a Local Service Centre 10
Provide evidence in the form of accreditation
certificates, lease agreement or certificates.
Include a statement on the workshop area,
number of full time technical staff in the
workshop/service centre and the length of time
the service centre has been in operation.
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i) Workshop area

ii). Workshop staff (at least 2)

iii). Length of service (at least 2 years)
3.2.2.7 | Laboratory accreditation

Provide evidence of accreditation of the
workshop/laboratory by an accreditation body 15
or authorized agent to repair and/or service its
products.

service agent agreement/dealership or
Authorization for service and manufacturer
support for non-end-of-life equipment
Total 100

Tenders will proceed to th®etailed Technical Evaluation Part ii only if theyscore a minimum of 70% irPart i
above of the Preliminary Technical Evaluation under Paragraph 4.2.1

4.2.2 Detailed Evaluation
4.2.2.1Tenderers shall be expected to indicatedathpliance t&SpecificDetailsof Service(SDS)as
follows.

These are to be filled and signed by thepdiep for all requirements and submitted alongside
other requested documents. The Bidder is required to indicate against each service specification
“Yes [ T ahugmdicgbirg yhéir confirmation to meeting the service on award.

Criterion Requirements Bidders Remarks
Hardware Repairs Will perform repairs on serviceable fiber
tools and equipment when notified of
equipment breakdown.

Software Updates Shall provide patches and fixes if and
when they become available for the fiber
tools & equipment

Field Replacement parts Can source field replacement parts listed
under spares as and when required by
KPLC at agreed prices for the duration of
the contract

Maintenance Service Shall perform manufacturer
recommended service and checks for all
KPLC Fiber tools and equipment at least
twice a year and provide reports
quarterly.

Calibration Shall perform calibration for all KPLC
precision Fiber tools and equipment as
per Equipment Manufacturer
recommendation

Performance Reports Shall provide contract performance and
support Report twice a year
Service Level Agreement Will accept to sign and adhere to a SLA
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Criterion Requirements Bidders Remarks
on award of the contract

Confidentiality Supplier, agents and employees shall keep
confidential and proprietary KPLC
information gained during the course of
the contract.

Tenders will proceed to the Technical Evaluation Stage only if they qualify in compliance with Par
and Il above, Preliminary Evaluati@amdTechnical Evaluation Stage

3.3 Part lll —Financial Evaluation
Criteria Under Paragraph 3.31 of the ITT. These are mandatory requirements.

3.3.1 This will include the following=

a) Confirmation of and considering Price Schedule duly completed and signed.

b) Checking that the bidder has quoted in Kenya shillings.

c) Checking that the Tenderer has quoted prices based on Delivery Duty Paid (DDP) terms,

d) Conducting a financial comparison

e) Taking into account the cost of any deviation(s) from the tender requirements,

f) Considering information submitted in the Confidential Business Questionnaire against other
information in the bid including: -
i) Declared maximum value of business

i) Shareholding and citizenship for preferences where applicable.
432 Confirming that the Supplierbés offered Ter ms

44  The Succesful Tenderer shall be the one with the lowest evaluaitétbr the serviceand adoption of
the rateof spares.

*NOTES: -

1. For purposes of evaluation, the exchange rate to be used for currency conversion shaklieghe
exchange rate prevailing on the date of tender closing provided by tiwl@ank of Kenya. (Visit
the Central Bank of Kenya website).

2. Tot al tender value means the Tendererods tot
the services it offers to provide.

3. For companies or firms that are registerethoorporated within the last one calendar year of the Date
of the Tender Document, they should submit certified copies of bank statements covering a perio
at least six months prior to the date of the tender document. The copies should be cettiieBadnk
issuing the statements. The certification should be original.
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SECTION 1V - TENDERING FORMS

1. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly
showing the Tenderer's complete name and business address.

ii) All italicized text is to help Tenderer in preparing this form.

iii)  Tenderer must complete and sign and TENDERER'S ELIGIBILITY- CONFIDENTIAL
BUSINESS QUESTIONNAIRE, CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER, all attached to this
Form of Tender.

(iv)  The Form of Tender shall include the following Forms duly completed and signed by the Tenderer.

a)  Tenderer's Eligibility-Confidential Business Questionnaire
a) Certificate of Independent Tender Determination
c) Self-Declaration of the Tenderer.

""""

Tender submission] TenderName....................... and Tender Number. ........................ ]

T O e
THE KENYA POWER & LIGHTING COMPANY PLC
P.O. Box 300990100
Nairobi

a) Noreservations: Wehaveexaminedandhaveno reservationso thetenderingdocument,
including Addenda issueth accordancevith ITT 9;

b)  Eligibility : Wemeettheeligibility requirementg&ndhavenoc o n [ofiintetestin accordance
with ITT 4;

c) Tender-Securing Declaration: Wehave not been suspended nor declared ineligibkeRiyC
basedon executionof a TenderSecuringDeclarationor ProposalSecuringDeclarationin
Kenyain accordance withTT 4.7;

d)  Conformity: Weofferto providethe Maintenanceservicesn conformitywith thetendering
documenbf the following:[insert a brief description of the Maintenance services];

e) Tender Price: Thetotal price of our Tendergexcludinganydiscountsofferedin item (f) below
is: [Insert one of the options below as appropriate]

Option 1, In caseof onelot: Total priceis: [insert the total price of the Tender in words and
ficures, indicating the various amounts and the respective currencies];

Or

Option 2, in caseof multiple lots: (a) Total price of eachlot [insert the total price of each lot in
words and figures, indicating the various amounts and the respective currencies|; and (b)
Total price of all lots (sum of all lots)ifsert the total price of all lots in words and figures,
indicating the various amounts and the respective currencies];
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f) Discounts: Thediscountsofferedandthe methodologyfor their applicationare:
i)  Thediscountsfferedare:[Specify in detail each discount offered.]

i)  Theexactmethodof calculationgo determinethe netprice afterapplicationof discounts
is shownbelow: [Specify in detail the method that shall be used to apply the discounts];

g) Tender Validity Period: Our Tenders h a | | be valid for the peri.
amended i f applicabl eYendersabhmit i arat ée yckleidn &
TDS 23.1 (as amended if applicablefdit shallremainbindinguponusandmaybeaccepted
atanytime beforethe expirationof that period;

h)  Performance Security: If our Tenderis accepted,we commit to obtain a Performance
Securityin accordance witlthetenderingdocument;

i) One Tender Per Tenderer: We are not submitting any other Tender (s) as an individual
Tencerer,andwe arenot participatingn any otherTender(s) asa Joint Venturememberor as
a subcontractor,and meet the requirements ofITT 4.3, other than alternative Tenders
submittedin accordancevith ITT 14;

)] Suspensiorand Debarment We,alongwith any of our subcontractorssuppliersconsultants,
manufacturers, oserviceprovidersfor any part of the contract,are not subjectto, and not
controlledby anyentity or individual thatis subjectto, atemporarysuspensiomwr a debarment
imposedby the PPRA. Further,we are not ineligible underKenya'so f y aeguationsor
pursuanto a decisionof the United NationsSecurityCouncil;

K) State-owned enterprise or institution : [select the appropriate option and delete the other]
[We are not a state- owned enterprise or institution]/[We are a state-owned enterprise or
institution but meet the requirements of ITT 4.6];

)} Commissions, gratuities and feesWe have paid, or will pay the following commissions,
gratuities, or fees witlhespectto the Tenderingprocessor executionof the Contract:[insert
complete name of each Recipient, its full address, the reason for which each commission or
gratuity was paid and the amount and currency of each such commission or gratuity].

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

m)  [Delete if not appropriate, or amend to suit] Wec o n ythatwe understandhe provisions
relating to Standstill Periodas describedin this tenderingdocumentand the Procurement
Regulations.

n) Binding Contract: We understad that thisTender,together with your written acceptance
thereof includedn your Form of Acceptanceshall constitutea binding contractbetweenus,
until aformal contractis preparedand executed;

0) Not Bound to Accept: We understand that you are not Imouto accept the lowest evaluated
costTenderthe MostAdvantageoudenderor anyotherTenderthatyou mayreceive;and

p) Fraud and Corruption: We herebycertify that we havetakenstepsto ensurethat no person
actingfor usor on ourbehalfengagesn any type of FraudandCorruption.
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gq) Collusive practices We herebycertify andc o n ythatthe tenderis genuine,non-collusive
andmadewith the intention of accepting the contract if awardeaithis effect we have signed
the fACertiycaTlemdeDdt d rnmdiatmatedibtom d

r Code of Ethical Conduct: We undertaketo adhereby the Code of Ethical Conductfor
SuppliersContractors an&erviceProviders copyavailablefrom_(specify website) during the
procuremenprocess antheexecutionof anyresultingcontract.

s)  We,theTendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:

a) Tenderer's EIligibility; iCtoestahlishwdareadtinBusi n
any conpict to interest.

by Certiycat e Tehdedetemhmaii@rtoddectare that we completed the tender
without colludingwith othertenderers.

c) Self-Declaraton of the Tendererto declarethatwe will, if awardeda contract,not
engagen anyform of fraudandcorruption.

Further, we conyrm that we have read and wunder

informed in
“ Ap p e n@raud and Corruptond attached to the Form of Tend:¢

Name of theTenderer: *................. [insert complete name of person signing the Tender]

Name of the personduly authorized to signthe Tender on behalf of the Tenderer:

Title of the person signing theTender: ................... [insert complete title of the person signing the
Tender] Signature of the personnamedabove .......... [insert signature of person whose name and
capacity are shown above] Date signed................. [insert date of signing] day of.................. [insert

month], [insert year]
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i) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE
Instruction to Tenderer

Tenderis instructel to completethe particularsrequiredin this Form,one form for each entity if
Tender is a JV. Tenderer isurtherremindedthatit is anoffenceto give falseinformationon this
Form.

a) Tenderer's details

ITEM DESCRIPTION

Name ofKPLC Kenya Power aih Lighting Company PC

Reference Number of the Tende

Date and Time of Tender Openir|

Name of the Tenderer

A W N =

Full Address and Contact Details
of the Tenderer.

Country
City

Location
Building

Postal Address
Name and email of contaperson.

1.
2.
3.
4.
5. Floor
6.
7.
6 | Current Trade License Where applicable

Registration Number and Expirin
date

7 | Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | To provide bank and branch
details

9 | Description of Nature of Busines

10 | Maximum value of busineg
which the Tenderer handles.

11| State if Tenders Company is listg
in stock exchange, give name an
full address ffostal and physical
addresses, email, and telephone
number) of

state whichstock exchange

General and Specific Details

b) SoleProprietor, provide the followingletails.

Name in full Age
Nationality Country of Origin
Citizenship
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°

Partnership, provide the followingdetailsif director is a company, give details of human directors until

all human directors are disclosed

Names of Partners Nationality Citizenship % Shares owned
;
3
d) Registered Companyprovide the followingletails.
i)  Private or public Company
i) State the nominal and issued capital ofGloenpany-
Nominal Kenya Shillings (Equivalent)
Issued Kenya Shillings (Equivalent)
i)  Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
:
3
€) DISCLOSURE OF INTEREST -Interestof the Firmin KPLC.

i)  Arethereanyperson/personNs........ccccceeeeevveeeeeeiiiinnnninnneenns Nafne of KPLC) who
has/have amterestor relationshipin thisy r nY@s/No

If yes, provide details as follows.

Names of Person

Designation inKPLC

Interest or Relationship
with Tenderer

=

N
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ii) CONFLICT OF INTEREST DISCLOSURE

Type of Conflict Disclosure | If YES provide details of the
YES OR relationship with Tenderer
NO

Tenderer is directly or indirectly controlle
by or isunder common control with
another tenderer.

Tenderer receives or has received any
direct or indirect subsidy from another
tenderer.

Tenderer has the same legal representat
as another tenderer

Tender has a relationship with another
tendeer, directly or through common thirg
parties, that puts it in a position to
influence the tender of another tenderer,
influence the decisions &fPLC regarding
this tendering process.

Any of the Tendere
participated as a consultantthre
preparation of the design or technical
specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, wor
non-consulting services or consulting
services during implementation of the
contract specifieth this Tender Document

Tenderer has a close business or family
relationship with a professional staff of
KPLC who are directly or indirectly
involved in the preparation of the Tende
document or specifications of the
Contract, and/or the Tender evaloati
process of such contract.

Tenderer has a close business or family
relationship with a professional staff of
KPLC who would be involved in the
implementation or supervision of the sug
Contract.

Has the conflict stemming from such
relationslip stated in item 7 and 8 above
been resolved in a manner acceptable t
KPLC throughout the tendering process
and execution of the Contract.

f) Certifi

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at
of submission.

Full Nameof Authorized Signatory

Title or Designation

w
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i)  CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[, theundersignedin submittingtheaccompanyind.etterof Tenderto theKENYA POWER AND
LIGHTING COMPANY Plc for: [Name and
number of tender] in responséo therequesfor tenderanadeby: [Name of
Tenderer] do herebymakethefollowing statementshatl certify to betrueandcompletein every
regect:

| certify, on behalfof [Nameof Tenderer]
that:

1 | havereadandl understandhecontentofthisCer t i ycat e;

2. | understandhatthe Tenderwill bed i s g u i this Cyeer dt iisfourad hoeto betrueand

completein every respect;

3. | amthe authorzedrepresentativef the Tenderemith authorityto signthisCe r t i andtaa t e
submitthe Tenderon behalfof the Tenderer;

4. For the purposes déndetlh iusn dGerrsttiayncda tteh aatn dt hteh ew
shall include any individualr orgarization,otherthanthe Tendererwhetherornota f y 1 i at e d
with the Tendererwho:

a) Hasbeenrequestedo submita Tenderin responséo this requesfor tenders;

b) could potentially submit a tender in response to this request for tenders, based on their
qual ycati onsexperebce;l i ti es or

5. The Tenderedisclosegshat[checkoneof thefollowing, asapplicable]:

a) The Tenderer has arrived at fhenderindependently from, and without consultation,
communication, agreemeaot arrangementvith, any competitor;

b) The Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders, and the
Tenderer discloses, in the attached document(s), complete details thereof, including the
namesof the competitors and the nature of, and reasons such consultations,
communicationsagreementsr arrangements;

6. In particular,without limiting the generalityof paragraphg5) (a) or (5) (b) above therehas
beenno consultation, communicatioagreemenbr arrangementvith any competitor
regarding:

a) prices;
b) methodsfactorsor formulasusedto calculateprices;

c) theintentionor decisionto submit,or notto submit,atender;or
d the submission of a tender whregubestforoes not
Tender s; e x c edsdloseapsrsuanpogaragnapis) (b)alyove;

7. In addition, there has been no consultation, communication, agreement or arrangement with
any competitor regarding the qu aitulats wf,thequ an't
wor ks or services to which this request for
the procuring aut hor ipursuantoparagrapi® (p)@amovey cal | v di

8. the terms of th&enderhave not been, and will noepknowingly disclosed by th&enderer,
directly or indirectly,to any competitor, prior to the date and time of the o f y dended
opening,or of theawardingoft he Contract, whichever comes \
by | aw or as sedpwstanttaparagraf) (bjabeve. | o
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Name

Title

Date

[Name, title and signature of authorized agent of Tenderer
and Date]
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(i) SELF-DECLARATION FORM S

FORM SD 1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE MATTER
OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

) e of. Post Of yce

BOX. ittt being a

reSident Of ... .cooiii i in the Republic

OF do

hereby make a statementfaows: -

1. THAT | amthe Authorized Representativaef € ¢ € . . . . é é € € é é € é é é (@nsert .
name of the Company) who is a Bidder in respect of e nder No.
for. (insert tender title/description) for........ccccoeiiiiiiiiiiiiiiiinnnn, (insert

name of KPLC) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procuremempiroceedinginderPartlV of the Act.

3. THAT whatis deponedo hereinaboveis trueto the bestof my knowledge jnformationandbelief.

/////////////////////////////////

eéeeéeéeéeéeée. éceéeeéeecéeéeé. éeéeeeceeeé.
é
(Title) (Signature) (Date)

Bi dder Ofyci al
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

Ly e e (0] 30 = @ T = o ) U being
a resident

OF in the Republic of do
hereby

make a statement &sdlows: -

1 THAT | amthe Authorized Representativef.......................
.................................................. (insert name of the Company) who is a Bidder in respect of

Tender

No. . . . . : .(insert.tender title/description) for. . f or éé
eééeéé (msert name of KPLC) aml duly authorlzed and competent to make this

statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requested to pay any inducement to any
member of the Board Management, Staff and/or employees and/or agents of
eeéééééé. (insertnameof KPLC)whichis KPLC.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractofsave not offered any
inducemento any membepf the Board, ManagementStaff and/a employeesand/oragents
of ééééééé&. (nameof KPLC).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with
other bidders participating the subjecttender

5. That the aforesaid Bidder does not have any conflicttefest or pecuniary interest with any other Tenderer
participating in this tender

6. THAT whatis deponedo hereinaboveis trueto the bestof my knowledgeinformationandbelief.

""""""""

,,,,,,,

eéeéeée. ... ... .. ... eé
eééeée. . ... ... (Slgnature)aeee (Tit
(Date)

Bidder's Offici al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

,,,,,,,,,,,,,

the Business/Compan¥irm) éé é d e c | a I havereadandfully understoodhe contentsof
the Public Procuremen& AssetDisposalAct, 2015,Regulations and the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilitieshmGede.

| do herebycommitto abideby the provisionsof the Codeof Ethics for persongarticipatingin

PublicProcuremenand AsseDisposal.

Name of Authorized

signatoryéeééecécéeé.
Signééeéeecé.

,,,,,,,,,

Positionéééééeéeééeecéecé.

,,,,,,,,,,,,,,

Of yce addresséééééééececee.eeeeéé.

//////////

E-Mai | éééeéééecéeé.

Name of the
Firm/ Companyééée.

1111111111111

(Company Seal/ Rubber Stamp where applicable)

Witness

rrrrrrrrrrrr

1111111111111111
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APPENDIX 1-FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)
Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Dispos@ioA88 of 2015) and its
Regulation, and any other Keny&sts or Regulationgelatedto Fraudand Corruption,and
similar offences,shall apply with respecto PublicProcuremenProcesseand Contractsthat
aregovernedy thelawsof Kenya.

Requirements

The Governmentof Kenya requireghat all parties includig Procuring EntitiesTenderers,
(applicants/proposers)Consultants,Contractorsand Suppliers; any Sub-contractors,Sub
consultantsService providersr Suppliers;any Agents(whetherdeclaredor not); andany of
their Personneljnvolved and engaged improcurement under Kenya's Laws and Regulation,
observe the highest standard of ethics during the procurermgssselectionand contract
executionof all contracts,and refrain from Fraud and Corruption andfully comply with
Kenya'slawsandRegulatimsasperparagraphd.labove.

Kenya's public procurement and asset disposal(ract33 of 2015) under Section 66 describes
rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
Collusive or Fraudulent practicegnd C o n p ioft nterest in procurementincluding
consequence®r offencescommitted.A few of the provisionsiotedbelow highlight Kenya's
policy of notolerancefor suchpracticesandbehavior:

1) A personto whom this Act applies shall not be involved in any corrupt, coercive,
obstructive collusiveor fraudulenfpractice;or c 0 n padf intérestin any procuremenor
assetlisposalproceeding;

2) A personreferredto undersubsection1) who contraveneghe provisionsof that sub
sectioncommitsan offence;

3)  Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe:-

a) di s g ufromienteendjnto a contractfor aprocuremenbr assetlisposaproceeding;
or

b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;
4)  Thevoiding of a contractby KPLC undersubsectior(7) doesnot limit anylegalremedy
KPLC mayhave;
5 An employee or agent &¢PLC or a member of the Board or committeekd?LC who
hasac o n [ofiintetestwith respecto aprocurement:
a)  Shall nottakepartin the procuremenproceedings;

b)  Shall not, aftera procurementontracthasbeenenterednto, takepartin any
decisionrelatingto the procurementr contract;and

c) shall not be a subcontractor for the tenderer to whom was awardedctontra
member of the groupf tenderersto whom the contractwas awarded,but the
subcontracor appointedshallmeet allthe requirement®f this Act.

6) An employee,agentor memberdescribedin subsection(1) who refrains from doing
anything prohibited under that subsection,but for that subsection,would have been
within his or herdutiesshalldiscloset h e c daf intgresto KPLC;

7) If apersoncontravenesubsection1) with respectto ac o n |of irderestdescribedn
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subsection(5) (a) andthe cortractis awardedto the personor his relative or to another
personin whomoneof themhada direct or indirect pecuniary interest, the contract shall
be terminated and all costs incurred by the public estigll be made good by the
awardingo f y Ete r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove KPLC:

a) D ey rbmadly,for thepurpose®f theaboveprovisionsthetermssetforth belowasfollows:

i) A c o rprrugpctis theofeng, giving, receiving,or soliciting, directly or
indirectly, of anything ofvaluetoi n p u ienpraperlytheactionsof anothermarty;

i) Afraudul ent practiceo is any act or 0
knowingly or recklesslynisleadspr attemptgo mislead,apartyto obtainy nanc i al
or otherb e n erfotavoidan obligation;

i) Acollusive practicedo is an arrangement
achieve an impropepurpose,including to i n p u émproperly the actions of
anotherparty;

iv) fic o e rpaiawdsiimpairing or harming, or threateningto impair or harm,
directly or indirectly, anyparty or the propertyof thepartytoi n p u enpraperly
theactionsof a party;

vV Aobstpuativeeo

A deliberately destroying, falsifying, altering, or concealing of evidence material
to the investigation or making false statements to investigators in order to
materially impede investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by Government of Kenya
into allegations of a corrapfraudulent, coercive, or collusive practice; and/or
threatening, harassing, or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from purstieg
investigation;or

A acts intended to materialljnpede the exercise of the PPRA's or the appointed
authority's inspectiorand audit rights provided for under paragraph2.3 e.
below.

(b) Deynes more speciycally, i n accordance
forth for fraudulent and colluge practices as follows:

"fraudulent practice" includes a misrepresentatiorof fact in orderto i np uenc e
procuremenbr disposal process or the exercise of a contract to the detrimgRL&f or

the tenderer or the contractandincludescollusivepradicesamongstenderergrior to

or aftertendersubmissiod e si gned t o est abl i s hcompetivd er p1
levels and to deprivkPLC o f t h e of free anéopencompetition.

c) Rejectsaproposalfor award' of a contractf PPRAdetermnesthatthey r amindividual
recommended for award, any of its personnel, or its agents, or #soesbltants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusigeercive,or obstructivepracticesin
competingfor the contractin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or
recommend to appropriateuthority(ies)for sanctioningand debarmentof ay r wor
individual, asapplicableunderthe Acts andRegulations;

e) Requiresthat a clausebe included in Tender documentsand Requestfor Proposal
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documentgequiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and
Suppliers, and their Sutontractors, Smconsultants, Service providers, Suppliers,
Agents personnel, permit the PPRA or any other appropriate authority appointed by

Government of Kenya to inspgcall accounts, records and other documents relating to
the procurement process, selection andémtract execution, and to have them audited
by auditors appointedby the PPRA or any other appropriateauthority appointedby
Government of Kenyagnd

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
with their Applicda i ons/ Tender sDRcobpoaali o na FoBebf as
procurement document declaring that they and all parties involved in the procurement
process and contract execution have not engagkdot engagein any corrupt or
fraudulentpractices

1_For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without
limitation, (i) applying for pre-qualification, expressing interest in

A consultancy, and tendering, either directly or as a nominated sub-contractor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) entering into an addendum or amendment introducing a material modification to
any existing contract.

2Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-
finding activities undertaken by the Investigating Authority or persons appointed by KPLC to address
specific matters related to investigations/audits, such as evaluating the veracity of an allegation of
possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes but is
not limited to: accessing and examining a firm's or individual's financial records and information,
and making copies thereof as relevant; accessing and examining any other documents, data and
information (whether in hard copy or electronic format) deemed relevant for the investigation/audit,
and making copies there of as relevant; interviewing staff and other relevant individuals; performing
physical inspections and site visits; and obtaining third party verification of information.
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2. TENDERER INFORMATION FORM

[The Tenderer shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

,,,,,,,,,

////////////////////////

[insert identification No if this is a Tender for an alternative]

1. T e nNhmqg/imsdrtGenderer’s legal name]

2. In case of JV, ley@aame of each membdiinsert legal name of each member in JV]

3 . T e nadtealoeimtemded country of registratigmsert actual or intended country of registration]
4. Tender er 0s [inseralende@fs yedr 6f gegissdtionfa t i o n :

5Tenderer 6s Addr es s [insert Tanderdris kegul yddresstin coumergdf reglstratéon] i

6. Tendererods Authorized Representative | nf(
Name:/insert Authorized Representative’s name]
Address{insert Authorized Representative s Address]
Telephonefinsert Authorized Representative’s telephone/fax numbers]
Email Address/insert Authorized Representative’s email address]

7. Attached are copies of original document§abeck the box(es) of the attached original documents]
A Articles of Incorporation (or equivalent documents of constitution or association), and/or doc
of registration othe legal entity named above, in accordance with ITT 4.4.

A In case of JV, Form of intent to form JV or JV agreement, in accoedaith ITT 4.1,

A Acurrent &ix clearance certificate or tax exemption certificate in case of Kenyan tenderers i
by thethe Kenya Revenue Authority accordance with ITT 4.14.

A In case of statewned enterprise or institution, in accordance with 418 documents establishing
| Legal and financial autonomy

1 Operation under commercial law

1 Establishing that the Tenderer is not under the supervision of the agefiel©f

8.Included are the organizational chart, a list of Board of Directors, and tHeia¢ognership.
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OTHER FORMS

3. TENDERER'S JV MEMBERS INFORMATION FORM

[The Tenderer shall fi// in this Form in accordance with the instructions indicated below. The
following table shall be filled in for the Tenderer and for each member of a Joint Venture]].

D 1 [insert date (as day, month and year) of Tender submission]

Tender Name and TendsSumber: ..., [insert identification No if this is a
Tender for an alternative]

1. Tender e r/issrt Thhdereves legal name]

2. Tender er 6s JV [ilvee sivly Bldambeslegai rmmep

3. Tendererds JV Member [nsert J'® Membertcountrpdf registentgpn] s t

4. Tendered s JV Member 0s fneedtV's Meimbenwyeupf r&istrati@an] i o n :

5. Tendererds JV Member 6s | e g diksertdidsdMendes Iggali n
address in country of registration]

A

6. Tenderer6s JV Memb ¢ativé igformatianhor i zed r epres
Name:/insert name of JV's Member authorized representative]

Addressyinsert address of JV's Member authorized representative]

Telephone/Fax numbergnsert telephone/fax numbers of JV's Member authorized representative]

Email Address/insert email address of JV's Member authorized representative]

7. Attached are copies of original documents[dfieck the box(es) of the attached original

documents]

A Articles of Incorporation (or equivalent documents of constitution or associatoa)pr
registration documents of ttesgal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and fin

autonomy, operation in accordance with commercial law, and thgt aiee not under th
supervision oKPLC, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownersh
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4. FORM OF TENDER SECURITY -[Option 1-Demand Bank Guarantee]

Benefici ary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant”) has
submitted or wil |l sTerder(hete indfter cdlléd'ethe Bendee )forthea r vy i t
execution of under Request forenderdNo.

(Athe I TTo) .

2 Furthermore, we understand that, Tendesmustdben g
supported by denderguarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocablgrtakd to pay the
Beneyciary any sum or sums _(_n)ouponereceigt ebyg iusn of then t

Beneyciary's complying demand, supported by
itself or a separate signed document accompanyingeatifying the demand, stating that either the
Applicant:

(&) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (Athe Tender Validity Periododor or an)

b) having been noti yedTemdrb yt hteh ea cBeerpd yacheoder\Vatditg uirti s
Period or any extension there to provided by the Applicant, (i) has failed to execute the contrac
agreement, or (ii) has failed to furnish the Performance

4. We undertake to pay you, upon your first written demand declaring the Tenderer to be in breach of the tende
requirements and without cavil or argument, and without need of prove of breach

5. Consequently, any demand for payment under this guarantsebmueceived bysu at t he
indicated above onor before that date.

[signature(s)]

Note: Al italicized text is for use in preparing t
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5. FORM OF TENDER SECURITY [Option 2—Insurance Guarantee]
TENDER GUARANT EE No.:

1 Wher eas é&léanedthdtenderer] ( hereinafter called Athe
t ender da Datedfsubmésgon ¢ftender] f or t h e ¢Namearé/or description
ofthetender] ( her ei naf t er doa thé exdcudi tofh e ufdern d Requegt  for
Tenders No. (Athe 1 TTO) .

2 KNOW ALL PEOPLE by these presents tNamad of WE
Insurance Company having our registered of fice at
Guarantor o), ar e bMNawenfKPLC|Nthe réed éenéad .t .er[KPt@l)Il ed
in the sum of €ééééééé (Currency and guarante
to be made to the salPLC, the Guarantor binds itself, its successors and assigns, jointly and

severally, firmly by these presant

Sealed with the Common Seal of the said Guarantor this __ day of 20__.

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Applicant:

a) has withdrawn its Tender during the period of Tender validity fegh in the
Principal's Letter of Tender (At he T
provided by the Principal; or

by having been notiyed o f t he acceptanc
the Temler Validity Period or any extension thereto provided by the Principal; (i)
failed to execute the Contract agreement; or (ii) has failed to furnish the Performance
Security, in accordance with the Instructions to tendetefs| T T 0 ) o f t !
Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the abo\
amount upon receipt o f t he Procuring
Entity having to substantiate its demandovpted that in its demand the Procuring Entity
shall state that the demand arises from the occurrence of any of the above event
specifying which event(s) has occurred.

4.  This guarantee will expire: (a) if the Applicast the successful Tenderer, upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Securi
and, or (b) if the Applicant is not the successful Tenderer, upon the earlier air (i) o
recei pt of a copy of t he Beneyciary's
Tendering process; or (ii)twengight days after the end of the Tender Validity Period.

5. Consequently, any demand for paymenteunthis guarantee must be received by us at the

of yce i ndicated above on or before t ha
[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: Al italicized text is for use in preparing t
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6. FORM OF TENDER - SECURING DECLARATION FORM FOR GROUPS TENDER
[The Tenderer shall fill in this Form in accordance with the instructions indicated.]

Date: ..cccooeveeeeeene, [insert date (as day, month and year) of Tender Submission]
Tender NoO.: ................ [insert number of tendering process]
TO! e [insert complete name of Purchaser]

] We,the undersigned, declare théteunderstandhat,accordingto your conditions,Tenders
mustbe supportedy a TenderSecuringDeclaration.

We accept that we will automatically be suspended from being eligible for Tendering or supmitt
proposals irany contractvith KPLC for the periodof time of [number of months or years] starting
on [date], if we arein breachof our obligation(s)underthe Tenderconditions becausave:

a) Havewithdrawnour Tenderduringthe periodof Tendervalidity s p e ¢ in thefFdrmof Tender
or

b) Having beenn o t iof thedacceptanceof our Tenderby KPLC during the period of
Tendervalidity, (i) fail to signthe Contractagreementor (ii) fail or refuseto furnishthe
Performanceecurity,if required,in accorc@ncewith thelTT.

We understandhis TenderSecuringDeclarationshall expire if we are not the successfullenderer,
upontheearlierof (i) our receiptof yourn o t i y to asofithe mameof the successfullendererpr
(ii) twenty-eightdaysafterthe expiration ofour Tender.

Nameof the Tenderet Nameof the personduly
authorizedo signthe Tenderon behalfof the Tenderet* Title of the personrsigning

the Tender Signatureof the person
namedabove Datesigned dayof §

*: In the case othe Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to the Te

[Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of all
members to the Joint Venture that submits the Tender.]
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QUALIFICATION FORMS

7. FOREIGN TENDERERS 40% RULE
Pursuant to I TT 3. 9, a foreign tenderer
condition.
ITEM | Description of Work Item | Describe location | COST in Comments, if
of Source K. shillings any
A Local Labor
1
2
3
4
5
B Sub contracts from Local sources
1
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local Plant and Equipment
1
2
3
4
5
E Add any other items
1
2
3
4
5
6
TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE
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8. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to
meet the requirement®r the key equipmentlisted in Sectionlll, EvaluationandQu al i ycat i ¢
Criteria. A separateForm shall be preparedor eachitem of equipment listed, or for alternative
equipmenproposedy the Tenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current Current location
status

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following iformation for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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9. FORM PER-1: Tenderer's/Contractor's Representativeand Key Personnel Schedule

Tenderershouldprovidethe namesanddetailsof the suitablyq u a | Copteactor'sRepresentative
and Key Personnel to perform the Contract. The data on their experience should be supplied using

the Form PER2 below for each candidate.

Tenderer's/Contractor' Representative and Key Personnel.

1. Title of position:Cont r act or 6s Representati ve
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for
this position: this position]
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for
this position: this position]
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for
this position: this position]
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: for [[insert the number of days/week/months/ that has been scheduled for
this position: this position]
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

5. Title of position: [insert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time commitment: for |[insert the number of days/week/months/ that has been scheduled for
this position: this position]
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Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]
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10. FORM PER - 2: Resumeand Declaration- Contractor's Representative and Key Personnel.

Name of Tenderer

Position [A]: [title of position from Form PER-1]

Personnel |Name: Date of birth:
information
Address: E-mail:
Professional qualifications:
Academic qualifications:
Language proficiencylanguage and levels of speaking, reading and writing
skills]
Details
Address oKPLC:
Telephone: Contact (manager / personnel
officer):
Fax:
Job title: Years with preser{PLC:

Summarize professional experience in reverse chronological order.téhdaréicular technical and

managerial experience relevant to the project.

details] | project]

Project |Role !Z)uratlon of Relevant experience

involvement
[ma}ln [role an_d_ . L [describe the experience relevant to this
project | responsibilities on the | [time in role]

position]

Declaration

l, the undersigned

[insert either “Contractor's Representative” or “Key Personnel” as
applicable], certify thatto the bestof my knowledgeandbelief, theinformationcontainedn this FormPER 2

correctly describemyself,my qualiy ¢ a t andny experience.

|l conyrm that
schedule for this position as provided in the Tender:

|l am available as certiyed

| Commitment

| Details
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Commitment to duration of contraq [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is
available to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is
available to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) be taken into consideration durimgnderevaluation;
b) result in my disquali yTenddr;i on from partici
c) result in my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert

name] Signature:

Date: (day month year):

Countersignature of authorized represeweof theTenderer:

Signature:

Date: (day month year):
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TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualiycations to perform the
Qualiycation Cr it erovida thetitfoematibre nrequestece in thes doraespbnding
Information Sheets included hereunder.

11. FORMELI -1.1: Tenderer Information Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (J\ame of each member:
Tenderer's actual mtended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:
Address:
Telephone/Fax numbers:
E-mail address:
1. Attached are copies of original documents of
A Articles of Incorporation (or equivalent danents of constitution or association), and/or docur
of registration othe legal entity named above, in accordance with ITT 4.4
A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1

In case of statewned enterpse or institution, in accordance with ITT 4.6, documents establish
1 Legal and financial autonomy
9 Operation under commercial law
1 Establishing that the Tenderer is not under the supervisisRIo€
2. Included are the organizational chart, a list of BaduDirectors, and the beneficial ownership.

f
A
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12.  FORM ELI -1.2: Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date; ITT No. andtitle:

Tendererds JV name:

JV member 6s name:

JV memberds country of registration:

JV member és year of constitution:

JV memberds | egal address in country of

J V. me nabtleonzédsepresentative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of
A Articles of Incorporation (or equivalent documents of constitution or association), and/c
registration documents of theyal entity name above, in accordance with ITT 4.4.
A In case of a statewned enterprise or institution, documents establishing legal and finan
autonomy, operation in accordance with commercial law, and that they are not under the
supervision oKPLC, in accordancwith ITT 4.6.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ow
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13.  FORM CON -2: Historical Contract Non-Performance, Pending Litigation and Litigation
History.

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteri:
A Contract norperformance did not occur sincéIanuanyinsert year] specified in Section I
Evaluation andualification Criteia, SubFactor2.1.

A Contract(s) not performegince f Januaryinsert year] specified in Section Ill, Evaluation
and Quialification Criteria, requirement 2.1

Year Non- Contract Identification Total Contract
performed Amount (current
portion of value, currency,
contract exchange rate

and Kenya
Shilling
equivalent)

[insert  |[insert amount [Contract Identificationfindicate complete contract [insert amount]
year] and percentage] name/ number, and any other identification]
Name ofKPLC: [insert full name]

Address oKPLC: [insert street/city/country]
Reason(s) for nonperformangeidicate main
reason(s)]

Pending Litigation, in accordance with SectionBNaluation and Qualification Criteria

A No pendinditigation in accordance with Sectidh, Evaluation and Qualification Criteria
SubFactor 2.3.

A Pending litigation in accordance with SectionENaluation and Qualification Criteria, Sub
Factor 2.3 as indicated below.

Year Amount Contract Identification Total Contract Amount
of in dispute (currency), Kenya Shilling
dispute | (currency) Equivalent (exchange rate)

Contract Identification:
Name ofKPLC:
Address oKPLC:
Matter in dispute:
Party who initiated the dispute:
Status of dispet
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Year
of
dispute

Amount
in dispute
(currency)

Contract Identification

Total Contract Amount
(currency), Kenya Shilling
Equivalent (exchange rate)

Contract Identification:

Name ofKPLC:

Address oKPLC:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A No Litigation Historyin accordance with Sectidh, Evaluation and Qualification
Criteria, SubFactor 2.4.
A Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

SubFactor 2.4 as indicated below.

Year of Outcome as| Contract Identification Total Contract Amount

award percentage (currency), Kenya Shilling
of Net Equivalent (exchange rate)
Worth

[insert [insert Contract Identification: [indicatg [insert amount]

year] percentage] | complete contract name, numb

and any other identification]
Name ofKPLC: [insert full
name]

Address oKPLC: [insert
street/city/country]

Matter in dispute[indicate main
issues in dispute]

Party who initiated the dispute:
[indicate “KPLC” or
“Contractor”]

Reason(s) for Litigation and
award decisioffindicate main

reason(s)]
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14. FORM FIN -3.1: Financial Situation and Performance

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

6.4.1. Financial Data

Type of Financial information
in

Historic informa tion for previous years,

(currency) (amount in currency, currency, exchange rate*, USD
equivalent)
Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flev from Operating
Activities

*Refer to ITT 15 for the exchange rate
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15. Sources ofFinance

Specify sources of ynance to meet the cash pow
future contract commitments.

No Source of finance Amount (Kenya Shilling
' equivalent)

1

2

3

Financial documents

TheTendereandits partiesshall providecopiesof y n a natatemdntsor years pursuant Sectidh, Evaluation
andQu a | i y Critetia,Salxfastor3.1.They n a nstatemdntshall:

a) r e ptheytn a ngtuatiohof the Tenderewor in caseof JV memberandnotana f y |1 i at e d
entity (suchasparent compangr groupmember).

b) Beindependenthauditedorc e r tin agoerdancevith locallegislation.

c) Becompletejncludingall notesto they n a nstatemdnts.

d) Correspondo accountingoeriodsalreadycompletecandaudited.

Attachedarecopiesofy n a n statementéfor the yearsrequiredabove;and
complyingwith the requirements

21f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender,
the reason for this should be justified.
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16. FORM FIN —3.2:Average Annual Construction Turnover

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

| Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling
Currency equivalent
[indicate [insert amount and indicate
year] currency]
Average
Annual
Construction
Turnover *
*See Sectidnl | , Eval uati on an dFacoun&2
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17. FORM FIN -3.3:Financial Resources

Speci
credi

Qual.i

fy proposed

Ssour ces

of

ynancing,

such

t , a n dmeansnetefcurrgnicanmitniertdavailableto meetthetotal construction
cashp o wWemandsof the subject contractocontractsassp e c i ity ®edtionlll, Evaluationand

yCritaria.i o n

Financial Resources

No.

Source of financing

Amount (Kenya Shilling
equivalent)

1
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18 FORM FIN -3.4:Current Contract Commitments / Works in Progress

Tendererandeachmembe to a JV shouldprovideinformationon their currentcommitmentson all
contractsthat have beerawardedor for which a letter of intent or acceptancéasbeenreceived,or

for contractsapproachingompletion, bufor whichanu n q u a fuli cpraptetionc e r t ihasyeta t e
to beissued.

No. | Name of Contract |[KPLC’ s Value of Estimated | Average
Contact Address, |Outstanding Work | Completio | Monthly
Tel, [Current Kenya n Date Invoicing Over
Shilling /month Last Six Months
Equivalent] [Kenya Shilling
/month)]
1
2
3
4
5
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19. FORM EXP - 4.1General Relevant Work Experience

Tenderer'sName: Date:
JV Member'sName ITT No. and title:
Page of pages
Starting Ending Contract Identification Role of
Year Tenderer
Year

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name ofKPLC:

Address:

Contract nare:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name ofKPLC:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name ofKPLC:

Address:
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2. FORMEXP-42(@)Specific Work and Management
Tenderer'sName:
Date:
JV Member'sName
ITT No. andtitle:
Similar Contract No. Information
Contract Identification
Award date
Completion date
Role in Contract Prime _ Member in Management Sub
ContractorA QV (;ontractor gontractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor
specify participation in total
Contract amount

KPLC's Name:

Address:
Telephone/fax number
E-mail:

Description of the similarity in
accordance with Subactor 4.2(a)
of Section Il

1. Amount
2. Physical size of required
works items

3. Complexity

4. Methods/Technology

5. Construction rate for key
activities
6. Other Characteristics
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21. FORMEXP-4.2(b) Work Experience in Key Activities

Tenderer'sName:

Date:

Tenderer's J\MemberName:

Sub-contractor's Nan‘?é(as pelTT 34):

ITT No. andtitle:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and
Section lll, Evalationand@ al i ycat i o4fFactorrdi2t eri a, Sub

1 Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in  ManagementSub
Contractor JV Contractor contractor
A A A A

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate ofTotal quantity in [Percentage Actual

production, as applicable) performecthe contract participation Quantity

under the contract per year or part ofi) (i) Performed

the year (i) x (ii)

Year 1

Year 2

Year 3

Year 4

KPLC6 s Na me:

Address:

Telephone/fax number

E-mail:

2 Activity No. Two

S

3)f applicable
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PART Il —KPLC REQUIREMENT
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SECTION V —ACTIVITY SCHEDULE

SPECIFIC DETAILS OF SERVICE (SDS)

Part A - Brief Schedule Of Services Required

Table 1: REQUIREMENTS

NO. ITEM ITEM DESCRIPTION TENDERERS OFFER
1. Troubleshooting Trouble shooting shall entail:

U Physical examination and @ping of the
equipment,

i Measurements of variables (voltages,
waveforms, resistance, continuity tests,
currents etc)

2. Actual repair May include:

i Cleaning ofall the optics

U verifying that lasers and optical connectiong
function properly

i Optical wavelagth tuning

i Replacement of discreet components (such
diodes, thyristers, resistors, capacitors,
contactors, relays, screens etc)

U Replacement of components or entire
assembly.

U Soldering, cleaning, consumables, etc

i Software updates

3. Replacement off May include:
pats U0 Replacement of a failed component of an
equipment that is in services

i Replacement of a worn out part of a tool or
equipment that is in service

4. Maintenance May include:
Service i Inspection and servicing of an equipment th
was due foserviceas per schedule
5. Calibration May include:

i Verification of equipment accuracy to
traceable standard

U Adjustment of instrument to ensure it operg
within specifications

0 Conduct top level function test

0 Optimize instrument function

i Application ofa calibration label to the
instrumentshowing the date of calibration
and the next schedled calibration date.

Table 2: List of Fiber Optic tools & Equipment for Repair, maintenance & Calibration

#

DESCRIPTION

MODEL

Splicing Machine

SUN-FS950

Splidng Machine

Fujikura 19R

Splicing Machine

Fujikura62S

AN E

Splicing Machine

Fujikura 7R
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Splicing Machine

Fujikura 70S

Splicing Machine

Fujikura 80S

Fujikura 8aC+

Splicing Machine

Sumitomo DCM 81C

5
6.
7. | Splicing Machine
8
9

.| High Precision Cleaver CT-30
10.| High Precision Cleaver CT-08
11.| High Precision Cleaver FC-6S

12.| OTDR

EXFO Maxtester

13.| OTDR JDSU MTSSeries
14.| OTDR SUN-MTP series
15.| OTDR Viavi E126 Series

Contract Duration: The Contract &iod isone year
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Part Ci Service Level Agreement (SLA)

The bidderto provide a detailed SLA covering the above details of serVigis. shall form part of the bidding
documents and shall be executed upon award of the contract.

71



1.

THE SPECIFICATIONS AND PRICED ACTIVITY SCHEDULES

DETAILED PRICE SCHEDULE

[To Be Submitted on Bidder’s Letterhead]

Table 3: Price schedule for servicest he r at e shall be on the basis of
No. | DESCRIPTION MODEL A B C TOTAL (A+B+C)
Troubleshooting | Actual repair/ Calibration
replacement of
parts / software
updates
Service rate in Service rate in Service rate in Kshs
Kshs VAT Kshs VAT VAT Exclusive
Exclusive Exclusive
1. Splicing Machine | SUN-FS950
2. Splicing Machine | Fujikura 19R
3. Splicing Machine | Fujikura 62S
4. Splicing Machine | Fujikura 70R
5. Splicing Machine | Fujikura 70S
6. Splicing Machine | Fujikura 80S
7. Splicing Machine | Fujikura 80C+
8. Splicing Machine | Sumitomo DCM 81C
9. High Precision CT-30
Cleaver
10. | High Precision CT-08
Cleaver
11. | High Precision FC-6S
Cleaver
12. | OTDR EXFO Maxtester
13. | OTDR JDSU MTS Series
14. | OTDR SUN-MTP series
15. | OTDR Viavi E126 Series
VAT 16%

Total Cost VAT Inclusive

GRAND TOTAL FOR THE SERVICE INCLUSIVE OF VAT (KES.)

72



Cost of Spares

The tenderer should indicate the prices of spares to be used as suggested in table 4. This list is not exhaustive and
tenderer should indicate other relevant spares that alieadpe but are not in the list.

Table 4: List of sparesRequired Throughout the Contractandt he r at e shall be on th
required
# ltem Unit Rate Price in Kshs (VAT
inclusive)+
1. Fusion Splicei Battery Pack 1
2. Fusion Splicei AC-DC Adapter 1
charger
3 Fusion Splicer Power cord 1
4, Fusion Splicer Electrodes 1
5. Fusion splicer sheath clamp 1
6 Cleaver blade 1
7 OTDRI Battery pack 1
8 OTDR1 LCD Color Touch 1
Screen
9. OTDRI Stylus 1
10. | OTDRI1 Storage 1
11. | OTDR-CPU 1
12. | OTDR- Software 1
13. | OTDRIi Pulse generator 1
14. | OTDRi LED 1
15. | OTDRI Photo diode detector 1

Name of Tenderer

Name and Designation of authorised person signing the Tender

Signature of authorised person signing the Tender

Stamp of Tenderer and date

73



2. NOTIFICATION OF INTENTION TO AWARD
[ Thi s Not i ycat Awardshall besentrioteach Tenderdhat submitted a Tendef
[SendthisN o t i y ¢oahe Temderer'sAuthorizedRepresentativ@amedin the Tenderer

Information Form]

1) For the attention of Tenderer's Authorized RepregBmName: ..............ccceevvvvvvnnnnns [insert Authorized
Representative's name]
Address: .......ccvvvvviiiiiiii, [insert Authorized Representative's Address]
Telephonenumbers: ...........cceeeevvvivveennnnn, [insert Authorized Representative's telephone/fax numbers]
Email Address: .........cooceiiiiiviiiinee. [insert Authorized Representative's email address]

[[MPORTANT: insertthedatethatthisN o t i y ds#&ansmitedto TenderersTheNo t i y enastbesentto all
Tendererssimultaneously.This meanson the samedateand as closeto the sametime aspossible.]

DATEOFTRANSMISSION: ThisNo t i y s sentlbydemail/fax] on[date] (local

time) KPLC: ..o, [insert the name of KPLC]

Contract title: ..., [insert the name of the contract]

ITT NO: e, [insert ITT reference number from Procurement Plan].

This Notiycation of Intention to Award (Notiyc.
contract. The transmission of this Notiycation
you may:

a) Requestad e b r iinageglatiogto theevaluationof your Tenderand/or
b)  Submt aProcurementelatedComplaintin relationto the decisionto awardthe contract.

() The successful Tenderer

Name: [insert name of successful Tenderer]
Address: [insert address of the successful Tenderer]
Contract price: [insert contract price of the successful Tender]

(i) Other Tenderers[INSTRUCTIONS: insert names of all Tenderersthat submitted a Tender. If
the Tender's pricewasevaluatedincludetheevaluatedpriceaswellastfienderpriceasreadout.]

Evaluated Tender

Name of Tenderer Tender price price

(if applicable)
[insert name] L'Piiigt Tender [insert evaluated price]
[insert name] gpif:ee;t Tender [insert evaluated price]
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[insert name] gpif:ee;t Tender [insert evaluated price]
[insert name] grnif:ee;t Tender [insert evaluated price]
[insert name] grnif:ee;t Tender [insert evaluated price]

2)Howtorequestad ebr i efing.

DEADLI NE: The deadline to r eque sintsertadaté(ledalr i e fi n
time).

You may requesta d e b r iirerglatign to the resultsof the evaluationof your Tender.If you
decidetorequesta debr i eyng vy o wstbewnade vithia three (8 usiresst Days of
receipt of this thawardycati on of I ntention

Providethe contractname referencenumber ,nameof the Tenderercontactdetails;andaddresghe
requesf or debfoliovesy ng as

ATENTION: L.t [insert full name of person, if applicable]

Title/ poSItion: ..o [insert title/position]

AJENCY. ..coeeiiieieieeeee e [insert name of KPLC]

Email address .........cccceeeviiiiiiiins [insert email address]

If yourrequesfor ad e b r iisegegaivgdwithin the 3 BusinesdDaysdeadlinewe will providethe
debrieyng within yve (5) Business Days of r €
debrieyng within this period, t Bd®&usBdasaDaysafteri | |
the date t hat t h#thidhagpenswe wilhrptifyiyeuamue o v ythd datdthat
theextendedstandstillPeriodwill end.

Thed e b r imaybaigwriting, by phone,video conferencecall or in person.We shall promptly
adviseyouin writing howthed e b r iwal yakeglaceandc o n ythedateandtime.

If the deadlineto requestad e b r ihasgxpiged,you maystill requestad e b r i le thisicgse,
wewill provide the debrieyng asal bgomoad apeacttih
Business Days from the date of publicatadthe ContractAward Notice.

3) How to make a complaint?

Period: Procurementrelated Complaint challenging the decisionto award shall be submitted
by [insert date andime].

Providethe contract name, reference number, name of the Tenderer, contact details; and address t
Procurementelated Complaint as follows:

Attention: ...ccoooeeeiiiieeeee [insert full name of person, if applicable]
Title/ POSItion: ......coeviceiiiiiiieeeeeeee [insert title/position]

AJENCY. .coeeeevieeeeee [insert name of KPLC]

Email address .........ovvviiiiiiiiiiinnnnnn. [insert email address]

At this point in the procurement process, you may submRr@curementelated Complaint
challenging the decisioto awardthe contract.You do not needto haverequestedor received,a
d e b r ibefgrammgkingthis complaint.Your complaintmust be submittedwithin the Standstill
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Periodandreceivedoy usbeforethe Standstill Periogknds.

In summary, there are four essential requirements:

1 Youmust be an 'interested party'. In this case, that means a Tenderer who subhaitieer a
in this tenderingrocessandistherecipientofaN o t i y oféntemtiento Award.

Thecomplaintcanonly challengethe decisionto awardthe contract.
You mustsubmitthe complaintwithin the periodstatedabove.

You mustinclude,in your complaint,all of theinformationrequiredto supportthe complaint.

Tﬁe”applg)cationmustbe accompaniedy the feessetout in the ProcuremenRegulationswhich
shallnotbe

refundable (information available from the Public Procurement Authority at
complaints@ppra.go.ke

o b~ WD

4) Standstill Period

DEADLINE: The Standstill Period is due to end at midnight orjinsert date](local time).

info@ppra.go.ker

The Standstil | Period | asts ten (10) Business
Intention to Award.

The StandstillPeriodmaybe extendedasstatedn Sectiond above. Ifyou
haveanyquestiongegardinghisNot i y pleasetiaom 6t thesi t at e
contact usOnbehalfof KPLC:

Signature:

Name:

Title/position:

Telephone:

Email:
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3. Request for Review

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOQ....OF... ... 20 .......
BETWEEN
.................................. APPLI CANT
AND
cioeenns.n.. RES P ON D EKRITC) (

t heéday of eeéé. 20éé¢é. in the émadft eré é ®206 . Tfern d
......... (Tender description).

REQUEST FOR REVIEW

,,,,,,,,,,

| / Weééééeéeééeéeéé¢ aheve named Applicant (s), cf. &dc
O.BoxNot ééé. Telé.EMNmé | ééééé, hereby request the
Administrative Review Board to review the whole/part of the above mentioned decision on the following
groundshamely:

1.

2.

By this memorandum, the Applicant requests the Béardn order/orders that:

1.

2.

SI GNED ééécehkpgpl i cant) Da@tedidyreé&é&ee/ ¢é20¢éé

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administragvee® Board
onéeééday of eeéeé. ... 20é.eéé

SIGNED

Board Secretary
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4. LETTER OF AWARD

[Form head paper of KPLC] [date] To: .....[name and address of the Service Provider]

This is to notify you that your Tenderdated [date] for executionof the [name of the Contract and
identification number, as given in the Special Conditions of Contract] for the Contract Price of the
equivalent of [amount in numbers and words] [name of currency], as corrected a
accordance with the Instructions to Tenderers isdyeseceptedy us(KPLC).

You arerequestedo furnish the PerformanceSecuritywithin 28 daysin accordancevith the Conditions

of Contract, using, for that purpose, one of the Performance Security Forms included in Section X
Contract Forms, of theende document.

Pleasaeturnthe attachedContractdully signed Authorized Signature:

NameandTitle of Signatory:

Nameof Agency:

Attachment: Contract
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5. FORM OF CONTRACT [Form headpaper of KPLC]
LUMP -SUMREMUNERATION

This CONTRACT (hereinafter calledthefi Co n t s enadetle)day] day of the month of [month],
[year], between, orthe one hand,Kenya Power and Lighting Company PL({@erein after called the
AKPLCO jand,ontheotherhand,[name of Service Provider] (hereinaftercalledthefi S e r Rravidee 0 ) .

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the Service

Provider consist of more than one entity, the above should be partially amended to read as follows: i é
(herein after calledt h &PL@0 )and on the other hand, a joint venture consistingof the following

entities, each of which will be jointly and severallyliable to KPLC for all the Service Provider's
obligationsunder this Contract,namely, [name of Service Provider] and [name of Service Provider]

(hereinaftercalledthei SerRriacwi der 0) . ]

WHEREAS

a) KPLChas requested the Service Provider to pro
Conditionsof Contractattachedo this Contract(hereinaftercalledthei Ser vi ces 0) ;

b)  the ServiceProvider, havingrepresentedo KPLC that they havethe requiredprofessionakkills,
and personneland technical resources have agreedto provide the Serviceson the terms and

"""""

NOW THERHE-ORE the parties hereto hereby agree as follows:
1. Thefollowing documentshallbedeemedo form andbereadandconstruedaspartof this
Agreementandthe priorityof thedocumentstsall be asfollows:

a) TheFormof Acceptance;
b)  TheServiceProvider'sTencer
c) TheSpecialConditionsof Contract;
d) TheGeneralConditionsof Contract;
e) TheSp e c i y andthePraadActivity Scheduleand
fy  Thefollowing Appendices[Note: If any of these Appendices are not used, the words “Not
Used” should be inserted below next to the title of the Appendix and on the sheet attached
hereto carrying the title of that Appendix.]
Appendix A: Description of the
Services Appendix B: Schedubf
Payment#ppendix C
Subcontractors AppendDX:
Breakdownof ContractPrice
2. The mutual riepts and obligations d{PLC and the Service Provider shall be as set forth in the
Contract,n particular:

a) TheServiceProvidershallcarryoutthe Servicesn accordancevith the provisionsof the
Contract;and

b) KPLC shallmakepaymentgo the ServiceProviderin accordancevith the provisionsof the
Contract.

IN WITNESSWHEREOF the Partiesheretohavecausedhis Contractto be signedin theirrespective
namesasof the dayandyeary r abbvewritten.
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Forandon behalfof [name of KPLC]

[Authorized el

Forandon behalfof [name of Service

Provider] [Authorized Representative]

[Note: If the Service Provider consists of more than one entity, all these entities should appear as
signatories, e.g., in the following manner:]

For and on belfof each of the Members of the Service Provider

[name of member]

[Authorized

RepResehiaRiveq']

[Authorized Representative]
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ACTIVITY SCHEDULE
Objectives

The objectives of the Activity Schedule are:

(a) toprovides u f y mformationonthequantitiesof Servicego be pefformedto enableTendergo
bepr epar e d anddcqumatelgandt | y

(b) whenaContracthasbeenenterednto, to providea pricedActivity Scheduldor usein the periodic
valuationof Servicesexecuted.

In orderto attaintheseobjectives Servicesshouldbe itemizedin the Activity Schedule n s u f detil e n t
to distinguish betweethe different classesf Services,or betweenServicesof the samenaturecarried

outin differentlocationsor in other circumstances which may give rise to different coraiiders of cost.
Consistent with these requiremerttse layoutand contentof the Activity Scheduleshouldbe assimple
andbrief aspossible.

Day work Schedule

A Day work Scheduleshouldbe includedonly if the probability of unforeseerwork, outsidethe items
includedin the Activity Schedulejs high. To facilitate checkingby KPLC of the realismof ratesquoted
by the Tenderers, thBaywork Scheduleshouldnormallycomprisethefollowing:

a) A list of thevariousclassef Services)abor, materials,and plantfor which basicday work rates
or pricesareto beinsertedby the Tendererfogethemwith a statemenbf the conditionsunderwhich
the ServiceProviderwill be paidfor servicedeliveredon adaywork basis.

b)  Nominal quantitiesfor eachitem of Day work, to be pricedby eachTendererat Day work ratesas
Tender.Therate to be entered by the Tenderer against each basw@kytem should include the
Service Provi desupewsisignandofhercharges.er head s,

Provisional Sums

The estimatd cost of specialized services to be carried out, or of special goods to be supplied, by othe
Service Providers should be indicated in the relevant part of the Activity Schedule as a particulal
provisional sum with an appropriate brief description. Aasafe procurement procedure is normally
carried out byKPLC to selectsuchspecializedServiceProviders.To provide an elementof competition
amongthe Tenderersin respectof any facilities, amenities,attendancegtc., to be provided by the
successfullendereras prime ServiceProviderfor the use and convenience of the specialist contractors,
each related provisional sum should be followed by an item in the Ac8ehgdulenviting the Tenderer

to quotea sumfor suchamenitiesfacilities, attendanceetc.

These Notes for Preparing an Activity Schedule are intended only as information for KPLC or the person
drafting the tendering document. They should not be included in the final documents.
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PERFORMANCE SPECIFICATIONS AND DRAWINGS
(DescribeOut puts and Performances,rather than Inputs, whereverpossible) Notesois peci ficat i ons

A set of preciseandclears p e c i y is a prerequisitefor Tenderersto respondrealistically and
competitively to the requirement®f KPLC without qualifying or conditionng their Tenders.In the
contextofi nt er nati onal competitive Tendering, t he
possible competition and, at tleame time,presenta clear statementof the required standardsof
workmanshipmaterials,and performanceof the goodsand serviceso be procured.Only if thisis done

will the objectivesof economy,e f y c i amdifairyessin procurementoe realized, responsiveness of
Tendersbe ensured, and the subsequent taskeoiderevaluation facilitated. T s p e c isfiouldt i o
requirethatall goodsandmaterialsto beincorporatedn the Servicesbe new,unusedpf the most recent

or current models, and incorporateall recentimprovementsin designand materialsunlessprovided
otherwisein theContract.

Samples of speciycations from previous similar
I's encouraged. Most speci yc aKRLGt suit the Gntracoin maadl | vy
Thereis no standardsetof S p e ¢ i y fraubiversafgplicationin all sectorsput thereareestablished
principlesand practicesiyhicharer e p eio thissddcument

There are considerableadvantagesn standardizingGeneralS p e ¢ i y ¢om repetdive Servicesin
recognizedpublic sectors, sth as education, health, sanitation, social and urban housing, roads, ports,
railways, irrigation, and wateupply,in the same country or region where similar conditions prevail. The

Gener al Speciycations shoul d c avaedrequigprhdnt camimantys e
involved in the provision of Services, although not necessarily to be used in a particular Services
Contract. Deletions or addenda tetheparticdarSericesn ad a |

Caremustbetakenin drafings p e ¢ i yto ensuretbamttseyarenotrestrictive.lnthes peci ywkt at i
standarddor goods,materials,Servicesandworkmanship recognizednternationalstandardshouldbe
usedasmuchaspossible. Wheretherparticularstandardsareused whethemationalstandardef Kenya

or otherstandardsthes p e c i y c at statethat gosdb,matetiats,Servicesand workmanshp that

meet other authoritative standards,and which ensure substantiallgqual or higher quality than the
standardsnentiored,will alsobeacceptable.

If technical alternatives for parts of the Services are permitted in the tendering document, these parts
shall be described in this Section.

These Notes for Preparing Specifications are intended only as information for KPLC or the person
drafting the tendering document.
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PART Il — CONDITIONS OF CONTRACT AND CONTRACT FORM
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

1.1

General Provisions

Defini ti ons

Unless the context otherwise requires, the following terms whenever used in this Contract have the
following meanings:

a)

b)

9

h)

=

9

The Adjudicatoris the personappointedointly by KPLC andthe ServiceProviderto resolve
disputesn they r isstanceasprovidedfor in Sub-Clause8.2 hereunder.

AActivity Scheduleo is the priced and c¢omg
the Service Providdorming partof his Tender;

i C o mp | Deat tireeamsthe date of completionof the Servicesby the ServiceProvideras
c er thyKPe@

A C o n t mearsthedContractsignedby the Parties,to which theseGeneralConditionsof
Contract(GCC) areattachedfogetherwith all the documentdisted in Clauselofsuchsigned
Contract;

A Co n tPr & maanghe priceto be paidfor the performancef the Servicesjn accordance
with Clause 6;

ADawor kso means varied work inputs subject
Provider's employeeand equipment,in addition to paymentsfor associatednaterialsand
administratio.

AKPLCO meansKPLC or partywho employsthe ServiceProvider

N

F o r @ u g m emreansany currencyotherthanthe currencyof Kenya;
i G C @éangheseGeneralConditionsof Contract;

A Go v e r meaadhd Gbvernmenbf Kenya;

iLoc€al r emeansgKenyashilling;

AMember, 06 in case the Service Proviadndty, co
means any of thesentities;i Me mb eneassall theseentities,andfi Me mhneGh ar ge 0
meangheentitys p e c in heeSC to act on their behalf in egising all the Service Provider'
rights and obligations toward&LC underthis Contract;

i P a rmeansKPLC or the ServiceProvider,asthe casemaybe,andfi P a r meardsth of
them;

AnPersonnel 0O means persons hi r e dubcobnyractar lase S
employees and assigntxithe performancef the Servicesor anypartthereof;

NSer i @\weiisca@arsonor corporatebody whoseTenderto provide the Serviceshas
beenacceptedy KPLC;

i Ser Provider'sT e n drmeearisthe completed Tendering Document submitted by the
ServiceProvider tokPLC

i S C @@anghe SpecialConditionsof Contractby whichthe GCC maybeamendedr
supplemented,;

ASpeci ymwmansthesmpsed i ya the sereigeiacludedin the TenderingDocument
submittedby theServiceProviderto KPLC

i S e r vmeanalse work to be performedby the ServiceProviderpursuanto this Contract,
asdescribed in Appendi x A; and in the Spec
the Service ProviderBender.

iASubtcroanct or 6 means any entity to which the
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1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

Services in accordanedth the provisionsof SubClauses3.5and4;

v) i P u bHArocucementRegulatory Authority ( P P R Ahalbmean the GovernmentAgency
responsibldor oversightof public procurement.

w) i Pr oNlaenca gsleall tlte personappointedoy KPLC to act asthe ProjectManagerfor the
purposes of the Contract and named in the Particular Conditions of Contract, or other persoi
appointed frontime to time by KPLC andnoti y & the Contractor.

X 1 No toiDcies s at i menahe hoticegivenby eitherPartyto the otherindicatingits
dissatisfaction anthtentionto commencerbitration.
Applicable Law

The Contract shall be interpreted in accordance with the lawsmfa&
Language

This Contracthasbeenexecutedn the Englishlanguagewhich shallbe the bindingandcontrolling
languageor all mattersrelatingto the meaningor interpretatiorof this Contract.

Notices

Any notice, request,or consentmade pursuantto this Contractshall be in writing and shall be
deemedo have beemadewhendeliveredin personto anauthorizedrepresentativef the Partyto
whomthe communicationis addressedyr whensentby registeredmail, handdelivery, or email to
suchPartyattheaddress p e c in the SICC.

Location

The Servicesshall be performed at such locations as are s p e c inyApmendix A, in the
speci yandwhene the | ocation of a particular
whether in Kenya or elsewtee asKPLC mayapprove.

Authorized Representatives

Any action required or permittedto be taken, and any documentrequired or permittedto be
executedunderthis Contractby KPLC or the ServiceProvidermay be takenor executedby the
o f y csipael csin theSCC.

Inspection and Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider she
permit and shallcauseits subcontractorsaand subconsultantsto permit, PPRA and/or persons
appointedby PPRAto inspect theSite and/orthe accountsandrecordsrelatingto the procurement
process,selectionand/or contractexecution, and to have such accounts and records audited by
auditors appointed by PPRA. The Service Provider'sisn8ubcontractorsand subconsultants’
attentionis drawnto SubClause3.10 which provides,inter alia, that acts intendedo materially
impedethe exerciseof PPRA'sinspectionandauditrights constitutea prohibitedpractice subject to
contract termination (as well as to a detmation of ineligibility pursuant to PPRA's prevailing
sanctiongrocedures).

Taxes andDuties
The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, a

other impositionsas may be levied underthe Applicable Law, the amountof which is deemedo
havebeenincludedin the ContractPrice.
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2. CommencementCompletion,Mo d i fi ¢ and Teomimation of Contract

2.1. Effectivenessof Contract

This Contractshallcomeinto effecton the datethe Contractis signedby both partiesor suchother
laterdateas maybestatedin the SCC.

2.2. Commencement ofServices

The Service Provider shall start carrying out the Services thirty (30) days after the date the Contrac
becomes effective, or at such other dateas maypee ci fied i n t he SCC.

2.3. Intended Completion Date

Unless terminated earlier pursuant to %ilhuse 2.6, the Service Provider shall complete the
activities bythe IntendedCompletionDate,asiss p e c in the SLCC. If the ServiceProviderdoes

not completethe activities bythe IntendedCompletionDate, it shall be liable to pay liquidated
damageasper SubClause3.8. In this case, theCompletionDatewill be the dateof completionof

all activities.

24. Modi ficati on

Mo d i y coftheteronsandconditionsof this Contractjncludinganymo d i y fthe $scopeof
the Services oof the ContractPrice,mayonly be madeby written agreemenbetweerthe Parties.

2.5. Value Engineering

2.5.1 TheService Provider may prepare, at its own cost, a value engineering proposal at any time during
the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) Theproposechange(s)andadescriptionof thedifferenceto the existingcontractrequirements;

by a f ul | cost/ beneyt a n A inguding &1 desdriptidn lared egtimate pfo s «
costs (including life cycle costs, if applicabl€PLC may incur in implementing the value
engineeringroposaland

c) adescriptionof anyeffect(s)of the changeon performance/functionality.

2.5.2KPLCmay accept he val ue engineering proposal i f

a) acceleratethedeliveryperiod;or

b) reducegheContractPriceor thelifecycle coststo KPLC; or

c) improvesthequality,e f y c isafetyorgustainabilityof the servicespr

d) yieldsany ot he rKPlCewithout tompramasing the necessary functions of the
Facilities.

2.5.3 Ifthe value engineering proposal is approved&By.C and results in:

a) areduction of the Contract Price; the amount to be paid to the Service Providee shell b
per cent agreheSGCefthergdadionin theContractPrice;or

b) anincreasen the ContractPrice; but resultsin a reductionin lifecycle costsdueto anyb e n e y
describedn
(a) to (d) above theamountto be paidto the ServiceProvidershdl bethefull increasen the
ContractPrice.

2.6. ForceMajeure
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26.1Defini ti on

For thepurposef this Contractfi F o Ma g e meaasan eventwhich is beyondthereasonable
control of a Partyand which makesa Party'sperformanceof its obligationsunderthe Contract
impossibleor soimpractical ago be consideredmpossibleunderthe circumstances.

2.6.2 No Breach of Contract

Thefailure of aPartyto f u | apyloflits obligationsunderthe contractshallnot be consideredo be

a breachof, or defaultunder, this Contract insofar as such inability arises from an event of Force
Majeure, provided that the Paryjfectedby suchanevent(a) hastakenall reasonabl@recautions,
duecareandreasonablalternativeMeasuresn orderto carry out the termsand conditionsof this
Contract,and(b) hasinformedthe otherPartyas sooraspossibleaboutthe occurrenceof suchan
event.

2.6.3 Extensionof Time

Any periodwithin which a Partyshall, pursuanto this Contract,completeanyactionor task,shall
be extended for a period equal to the time during which such Party was unable to perform suck
action as a result of Force Majeure.

2.6.5 Payments

During the periodof their inability to performthe Servicesasa resultof aneventof ForceMajeure,
the Servie Providershallbeentitledto continueto be paidunderthe termsof this Contract,aswell
asto be reimbursedor additionalcostsreasonablyandnecessarilyncurredby them during such
periodfor the purpose®f the Services anth reactivatingthe Service afterthe endof suchperiod.

2.7. Termination

2.7.1 ByKPLC

KPLC mayterminatethis Contractby notlessthanthirty (30) days'written noticeof termination to
the ServiceProvider,to begivenafterthe occurrencef anyof theeventss p e c in yamgraphs
(a)through

(d) of this SubClause 2.6.1:

a) If theServiceProviderdoesnotremedya failure in the performancef its obligationsunderthe

Contract, within thirty (30) days KPLGmay be
have subequentlyapprovedn writing;

b) If theServiceProviderbecomensolventor bankrupt;

c) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion
of the Services$or a periodof notlessthansixty (60) days;or

d) if the Service Provider, in the judgment &PLC has engaged in Fraud and Corruptias,
d e y nnedragrapi?.2 a. of Attachmentl to the GCC,in competingfor or in executingthe
Contract

2.7.2 By the ServiceProvider

The Service Provider may terminate this Caat, by not less than thirty (30) days' written notice to
KPLC, suchnoticeto be givenafterthe occurrencef anyof theeventss p e c in gamgraph¢a)

and

(b) of this SukClause 2.6.2:

a) If KPLC fails to payany moniesdueto the ServiceProviderpuraiantto this Contractand not
subject to dispute pursuant to Clause 7 withinfgty e ( 45) days after r
from the Servicd’roviderthatsuchpaymenis overdue;or
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b) if, as the result of Force Majeure, the Service Provider is unalplerform a material portion
of the Services$or a periodof notlessthansixty (60) days.

2.7.3 Paymentupon Termination
Upon termination of this Contract pursuant to Sllauses 2.6.1 or 2.6.KEPLC shall make the
following payments to the Service Prder:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective
date of termination;

b) exceptin the caseof termination pursuantto paragraphga), (b), (d) of SubClause2.6.1,
reimbursementf any reasonablecost incident to the prompt and orderly terminationof the
Contract,includingthe costof the returntravel of the Personnel.

3. Obligations of the ServiceProvider

3.1. General

The Service Provider shall perform the Servicesin accordancewith theSpeci y eamthé on s
Activity Sc hedul e, and carry out its obligations
accordance with generally accepted professional techniques and practices, and shall observe sou
management practices, and employ appropriate advanced tmghaold safe methods. The Service
Provider shall always act, in respect of any matdmting to this Contractorto the Services,as
faithful adviserto KPLC, andshallatall times support and safegua(®LC's legitimate interests in

any dealings with Sacontractors or third parties.

3.2. Con fli lotérests f

3.2.1ServiceProvider Notto B e n drdint Commissionsand Discounts.

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service
Provider's sole remuneratian connectionwith this Contractor the Services,and the Service
Providershallnotacceptfort hei r own beneyt any trade c¢commi
in connection with activities pursuant to this Contrarcto the Servicesor in the dischargeof their
obligationsunderthe Contractandthe ServiceProvider shallsetheir besteffortsto ensurehatthe
Personnelany Subcontractorsand agentsof either of them similarly shall not receiveany such
additionalremuneration.

3.2.2ServiceProvider and A f fatesiNot to be Otherwise Interestedin Project

The Service Provider agreethat, during the term of this Contractand after its termination,the
ServiceProvider andts a f y | isavelleasany Subcontractoendanyof itsa f y | shaltbe s ,
d i s g u momiprpvedithg goods, worksor Servicegotherthanthe Servicesandany continuation
thereof)for anyprojectresultingfrom or closely relatedo the Services.

3.2.3Prohibition of Co n fl i Adivitiesg
Neitherthe ServiceProvidernorits Subcontract@northe Personneshallengagegitherdirectly or

indirectly, in anyof thefollowing activities:

a) Duringthetermof this Contract,anybusines®r professionahctivitiesin Kenyawhich would
c o n pvithaheactivitiesassignedo themunderthis Contact;

b) during the term of this Contract, neither the Service Provider nor their Subcontractors shall hire
public employees activeduty or on anytype of leave,to performanyactivity underthis
Contract;
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3.3.

3.4.

c) aftertheterminationof this Contractsuchothe activitiesasmaybes p e ¢ in theSCC.

Confidential ity

The ServiceProvider,its Subcontractorsandthe Personnebf eitherof themshallnot, eitherduring

the term or within two (2) years after the expiration of this Contract, disclose any proprmta
conydenti al i nformation rel ati ngKRLOs busmessd?Pr o |
operations without the priavritten consenof KPLC.

The Service Provider

(a) shall take out and maintain, and shall cause any Subcontractors tmutand maintairgt its (or

the Subcontractorsasthe casemaybe) own costbut on termsandconditionsapprovedoy KPLC,
insuranceagainsttherisks,andfor the coverageasshallbes p e ¢ in theSCC; and

(b) at KPLC's requestshall provideevidenceto KPLC showingthatsuchinsurancehasbeen takemut

andmaintainedcandthatthe currentpremiumshavebeenpaid.

3.5 ServiceProvider's Actions Requiring KPLC's Prior Approval

The Service Provider shall obtalkPLC's prior approval in writing befe taking any of the
following actions:

a) enteringintoasubcontractfortheperformanceofanypartoftheServices,

by appointing such members of the Personnel n
and Subcontractorso),

c) changingheProgramof activities;and

d) anyotheractionthatmaybes p e c in theSCC.

3.6 Reporting Obligations

The ServiceProvidershall submt to KPLC the reportsanddocumentss p e c¢ in Appehdix Bin
theform, in thenumbersandwithin the periodssetforth in the saidAppendix.

3.7DocumentsPrepared by the ServiceProvider to Be the Property of KPLC

All plans,drawingss p e ¢ i y deaignsreports,andotherdocumentandsoftwaresubmittedby

the Service Providein accordancevith Sub-Clause3.6 shall becomeand remainthe property of

KPLC, and the Service Provider shall, not later than upon termination or expiration of this Contract,
deliver all such documentnd softwareto KPLC, togetherwith a detailedinventorythereof.The
ServiceProvider mayretaina copy of suchdocunentsand software.Restrictionsaboutthe future

useof thesedocumentsif any,shallbes p e ¢ in theSCC.

3.8Liquidated Damages

3.8.1Paymentsof Liquidated Damages

The ServiceProvidershall pay liguidateddamaged$o KPLC at the rateper day statedin the SCC
for eachdaythatthe CompletionDateis laterthanthe IntendedCompletionDate. The total amount
of liquidated damageshall not exceedthe amountd e fi nie the SCC. KPLC may deduct
liquidated damages from payments due to the Service PravRigyment of liquidated damages
shall not affect the Service Providdrabilities.

3.8.2Correction for Over-payment

If the IntendedCompletionDateis extendedafter liquidateddamagesavebeenpaid, KPLC shall
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correct any overpayment of liquidated dages by the Service Provider by adjusting the next
pay ment {dlebBdvicePmaderghallbepaidinterestonthe overpaymentcalculatedrom
thedateof payment tdhe dateof repaymentattheratess p e ¢ in $ub@auses.5.

3.8.3Lack of performance penalty

I f the Service Provider has not &KBLC's potice,ead a
penaltyfor Lack of performancewill be paidby the ServiceProvider.Theamountto be paidwill be
calculatedas apercentagef the costof having the Defectcorrected assessedsdescribedn Sub
Clause7.2ands p e c in theSCC.

3.9 Performance Security

The Service Provider shall provide the PerformanceSecurityto KPLC no later than the date
s p e c in thekbrm of acceptanceThe Performaice Securityshall be issuedin an amountand
form andby a bankor surety acceptabl® KPLC, and c&enominatedn the typesandproportionsof
the currenciesn which the ContracPriceis payable.The performanceSecurityshall be valid until
a date28 day from the CompletionDate ofthe Contractin caseof a bankguaranteeanduntil one
yearfrom the CompletionDateof the Contractin the casef a Performancéond.

3.10 Fraud and Corruption

KPLC requires compliance with the Government's Abbirruption laws and its prevailing
sanctionsKPLC requiresthe ServiceProviderto discloseany commissionr feesthat may have
beenpaid or areto be paid to agentsor any other party with respectto the tenderingprocessor
executionof the ContractTheinformaion disclosedmustincludeat leastthe nameandaddresof
the agentor otherparty, the amountand currency,andthe purposeof the commission gratuity or
fee.

3.11 SustainableProcurement

The ServiceProvidershall conformto the sustainablgprocuremat contractuabrovisions,if andas
S p e cintheSEC.

4. ServiceProvider's Personnel

4.1 Description of Personnel

Thetitles, agreedob descriptionsminimumq u a | i y anddstimataedseriodsof engagemenin
the carrying outof the Servicesof the Service Provider'sKkey Personnehre describedn Appendix
C. The Key Personneland Subcontractorksted by title as well as by namein Appendix C are
herebyapprovedoy KPLC.

4.2 Removaland/or Replacementof Personnel

a) ExceptasKPLC may otherwiseagreeno changeshall be madein the Key Personnellf, for
any reasonbeyondthe reasonablecontrol of the Service Provider,it becomesnecessaryo
replaceanyof the Key Personnel, the Service Provider shall provide as a replacement a persor
of equivalentob et t er qual i ycations.

b) If KPLCy n dhsitany of the Personnehave(i) committedseriousmisconductor havebeen
chargedwith having committed a criminal action, or (ii) have reasonablecauseto be
di s s awith the perdormance of any of the Personmieén the Service Provider shall, at
KPLC's written request specifying the grounds thereof, provide as a replacement a person witl
gual i ycat i on acceptabboKPCper i ence

c) The Service Provider shall have no claim for additional costs arising outiréidental to any
removal and/oreplacementf Personnel.
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5. Obligations of KPLC

5.1 Assistance ancExemptions

KPLC shalluseits besteffortsto ensureghatthe Governmenshall providethe ServiceProvider such
assistancandexemptionsass p e c in theSCC.

5.2Changein the Applicable Law

If, afterthe dateof this Contractthereis anychangen the ApplicableLaw with respecto taxesand
dutieswhich increases or decreases the cost of the Services rendered by the Service Provider, th
the remueration and reimbursable expenses otherwise payable to the Service Provider under thi
Contract shall be increased or decreased accordingly by agreement between the Parties, a
corresponding adjustments shall be made to the ammefetsedto in SubClauses6.2 (a) or (b), as
thecasemaybe.

5.3 Services andFacilities

KPLC shall make available to the Service Provider the Services and Facilities listed under Appendix
F.

6. Paymentsto the ServiceProvider

6.1Lump-SumRemuneration

6.1.1 The ServiceProvider'sremuneratiorshall not exceedthe ContractPriceandshallbeay x e d
lump-sumincluding all Subcontractors' costs, and all other costs incurred by the Service Provider in
carrying out the Services described Appendix A. Exceptas providedin SubClause5.2, the
ContractPricemayonly beincreasedbove theamountsstatedin SubClause6.2if the Partieshave
agreedo additionalpaymentsn accordancevith Sub Clause.4and6.3.

6.12 Wherethe contractpriceis differentfrom the correctedenderprice,in orderto ensurethe
contractor is not paidless or more relative to the contract pria#ith would be the tender price),
any part payment valuation and variatamderson omissionsandadditionsvaluedbasedon ratesin
the scheduleof ratesin the Tenderwill be adjustedby a plus or minus percentageT he percentage
alreadyworked out during tenderevaluationis worked outas follows: (corrected tender price-
tender price)/tenderpriceX100.

6.2 Contract Price
a) Thepricepayables setforth in the SCC.
b)  No pricewill bepayablein foreigncurrency.

6.3 Paymentfor Additional Services,and PerformanceIncentive Compensation

6.3.1 Forthe purposeof determiningheremuneratiorduefor additionalServicesasmaybe agreed
underSubClause 24, a breakdowrof thelump-sumpriceis providedin Appendiced andE.

6.3.2 Ifthe SCC sospecify,the serviceprovidershallbe paid performancencentivecompensatios
setoutin the PerformanctncentiveCompensatiomppendix.

6.4Terms and Conditions of Payment
Payments will be made to the Service Provider according to the payment scttatkedein the

SCC. Unless otherwisestated in the SCC, the advancepayment(Advance for Mobilization,
Materials and Supplies)shall be madeagainstthe provision by the Service Provider of a bank
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7.

guarantedor the sameamount,and shall be valid for the period stated in the SCC. Any other
paymentshall be madeafterthe conditionslisted in the SCC for such payment have been met, and
the Service Provider have sulttad an invoice t&KPLC specifyingtheamountdue.

6.5Interest on DelayedPayments

If KPLC hasdelayedpaymentdeyondthirty (30) daysafterthe duedatestatedn the SCC, interest
shallbe paidto the ServiceProviderfor eachdayof delayat theratestatedin the SCC.

6.6 Price Adjustment

6.6.1Pricesshallbe adjustedor p u ¢ t u im the costosinputsonly if provided for in the SCC. If
so provided,t he amounts <certiyed in each payment
Payment, shall bedgusted by applyinghe respectiveprice adjustmentfactor to the payment
amountsdue in eachcurrency.A separatdformula of the type indicatedbelow appliesto each
Contractcurrency:

Pc = Ac+ B cLmc/Loc + CcImc/loc

Where:
Pcis the adjustment factoror t he porti on of the Contract P

Ac,BcandCcarec o e f y s p e ain $heS3CC, representingAc the nonadjustableportion;
Bc theadjustable portiomelativeto laborcostsandCc the adjustablgortionfor other inputs,of the
ContractPricepayableint h at  suprencyf ¢ and

Lmc is theindex prevailingatthey r day of the monthof the correspondingnvoice dateandLoc
is theindex prevailing28 daysbeforeTenderopeningfor labor; bothin thespecy «urrencyfi ¢ 0 .

Il mc is the index prevailing at the yrst day
the index prevailing 28 days before Tender
currency fAco.

If apriceadjustmentactor is appliedto paymentsnadein a currencyotherthanthe currencyof the
sourceof the indexfor a particularindexedinput, a correctionfactor Zo/Zn will be appliedto the
respectivecomponentfactor of pn for the formula of the relevant currency.iZdahe number of
units of Kenya Shillings of the index, equivaléoneunit of the currencypaymenton the dateof
thebaseindex,andZn is thecorrespondinghumber ofsuchcurrencyunitson the dateof the current
index.

6.6.2 Ifthevalueof theindex is changedafterit hasbeenusedin a calculation the calculationshallbe
correctedandan adjustmenmadein thenextpaymentc e r t i Theindeaxealueshallbe deemed
to takeaccountof all changes irtostduetop u c t u m tost n s

6.7 Day works

6.7.1 If applicable,the Day work ratesin the Service Provider's Tender shall be usedfor small
additionalamountsof Servicesonly when KPLC has given written instructionsin advancefor
additionalservicedo be paidin thatway.

6.7.2 Allwork to bepaid for as Dayworks shall be recorded by the Service Provider on forms approved
byKPLCCEach compl eted f or m s hkPLAreplesntative asiingieattd a n
in SubClausel.6within two daysof the Servicesbeingperformed.

6.7.3 TheSenice Provider shall be paid for Dayworks subject to obtaining signed Dayworks forms as
indicated in SukClause6.7.2

Quality Control
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7.1ldentifying Defects

The principle and modalitiesof Inspectionof the Servicesby KPLC shall be as indicated in the

SCC. KPLC shallcheckthe ServiceProvider'sperformanceandnotify him of any Defectsthatare
found. Suchcheckingshallnot affectthe ServiceProvider'sresponsibilitiessKPLC mayinstruct the
ServiceProviderto searchfor a Defectandto uncoverandted any servicethat KPLC considers
may havea Defect.DefectLiability Periodis asd e fi nnettle SCC.

7.2Correction of Defects,and Lack of Performance Penalty

a) KPLC shall give noticeto the ServiceProviderof any Defectsbeforethe endof the Contract.
The Defectsliability periodshallbe extendedor aslong asDefectsremainto be corrected.

b) Every time notice a Defectis given, the Service Provider shall correctthe n o t i Defectl
within thelength oftimes p e c by KRL@'s notice.

c) If the ServiceProvider hasnot correcteda Defectwithin thetimes p e c in KRL@'s notice,
KPLC will assess the cost of having the Defect corrected, the Service Provider will pay this amount,
anda Penaltyfor Lack of Performancealculatedasdescribedn SubClause3.8.

8. Settlementof Disputes

8.1Contractor's Claims

8.1.1 If the Contractor considers himself to be entitled to any extension of the Time for
Completion and/or any additional payment, under any Clause of these Conditions or otherwise ir
connection with the Cdract, the Contractoshall give noticeto the ProjectManager,describing
the eventor circumstancegiving rise to the claim. Thenoticeshall be givenassoonaspracticable,
andnot laterthan28 daysafterthe Contractorbecameaware,or shouldhavebecomeaware,of the
eventor circumstance.

8.1.2 If the Contractorfails to give noticeof a claim within suchperiodof 28 days,the Time for
Completionshall not be extendedthe Contractorshall not be entitled to additionalpayment,and
KPLC shallbedischarged from all liability in connection with the claim. Otherwise, the following
provisions of this Su€lause shalapply.

8.1.3 The Contractorshall also submitany othernoticeswhich arerequiredby the Contract,and
supportingparticulars fotthe claim, all asrelevantto sucheventor circumstance.

8.1.4 The Contractorshall keepsuchcontemporaryrecordsas may be necessaryo substantiate
any claim, either on the Siteor at anotherlocation acceptableo the Project Manager.Without
admitting KPLC's liability, the Project Managermay, after receivingany notice underthis Sub
Clause,monitor the recordkeepingand/or instructhe Contractor to keep further contemporary
records.The Contractorshall permitthe ProjectManagerto inspectall theserecords,andshall (if
instructed)submitcopiesto the ProjectManager.

8.1.5Within 42 daysafterthe Contractorbecameaware(or shouldhavebecomeaware)of the eventor
circumstance givingise to the claim, or within such other period as may be propo®d by the
Contractorandapprovedby the ProjectManager the Contractorshall sendto the ProjectManagera
fully detailedclaim which includesfull Supportingparticularsof the basisof the claim and of the
extensionof time and/oradditionalpaymentclaimed.If the eventor circumstancegiving rise to the
claim hasa continuingeffect:

a) Thisfully detailedclaim shallbe consideredsinterim;

b) TheContractorshallsendfurtherinterim claimsat monthlyintervals,giving theaccumulated
delayand/or amounclaimed,andsuchfurtherparticularsasthe ProjectManagemay
reasonablyequire;and

c) TheContractorshallsenday n aldim within 28 daysafterthe endof the effectsresultingfrom
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the eventor circumstance, or within such other period as may bpgsed by the Contractor
and approved by the Projédianager.

8.1.6Within 42 daysafter receivinga claim or any further particularssupportinga previousclaim, or
within such other periodas may be proposedby the Project Managerand approvedby the
Cortractor, the Project Managershall respondwith approval,or with disapprovaland detailed
commentsHe may alsorequestany necessaryurther particularsput shall neverthe lessgive his
respons®n the principlesof theclaimwith in theaboved e y nireecberiod.

8.1.7Within theaboved e y mexiddof 42 days,the ProjectManagershallproceedn accordancevith
SubClause
3.5 [Determinationsi]to agreeor determine(i) the extension(if any) of the Time for Completion
(beforeor after its expiry) in acordance with SulClause 8.4 [Extension of Time for Completion],
and/or (ii) the additional paymef(t any)to whichthe Contractoiis entitledunderthe Contract.

81l8Each Payment Certiycate shalll i ncl udeeems uct
reasonably substantiated as due under the relevant provision of the Contract. Unless and until tt
particul ar s s utpspbdstandateheavhole of thaeclhim, the Gomtractorshallonly be
ertitled to paymentfor suchpartof theclaim ashe hasbeenableto substantiate.

8.1.91f the ProjectManagerdoesnot respondwithin thetime framed e y nnehis Clause eitherParty
may consider that the claim is rejected by the Project Manager and any of the Parties may refer t
Arbitration inacardance withSub-Clause8.2 [Mattersthatmaybereferredto arbitration].

8.1.10Therequirement®f this SubClausearein additionto thoseof anyotherSub-Clausewhich may
applyto aclaim. If the Contractorfails to complywith this or anotherSub-Clausein relationto any
claim, any extensionof time and/or additional payment shall take account of the extent (if any) to
which the failure has prevented or prejudigedperinvestigationof the claim, unlessthe claim is
excludedunderthe secondparagaphof this Sub Clause.

8.2Matters that may bereferred to arbitration

8.2.1 Notwithstanding anything stated herein the following matters may be referred to arbitration
before the practical completion of the Services or abandonment of the Servicesioatien of
the Contract by either party:

a) Theappointmenbf areplacemenProjectManagemuponthe saidpersonceasingo act.

b) Whetheror not the issue of an instruction by the Project Manageris empoweredby these
Conditions.

c) Whetheror notac e r t ihgsbeenireproperly withheld or is not in accordancewith these
Conditions.

e) Any disputearisingin respecbf war risksor war damage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion
of the Services or teination or alleged termination of the Contract, unl€84.C and the
Contractoragreeotherwisein writing.

8.3Amicable Settlement
Wherea Notice of Dissatisfactionhasbeengiven, both Partiesshall attemptto settlethe dispute
amicablybefore the commencement of arbitration. However, unless both Parties agree otherwise,
the Party giving a Notice of Dissatisfactionaccordancevith SubClause8.1 aboveshouldmove
to commencarbitrationafterthey f -tsiyth day from the day on which a Notice of issfaction
was given, even if no attempt at an amicable settlehasiteenmade.

8.4Arbitration
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8.4.1 Any claim or dispute betweenthe Partiesarising out of or in connectionwith the Contractnot
settled amicably in accordance with Su@Glause 8.3 shalbe ynal |y settl ed
Arbitration shall be conducted in accordamdth the Arbitration Laws of Kenya.

8.4.2 The arbitrators shall have full power t
determination, instruction, opinioor valuationof the ProjectManager,relevantto the dispute.
Nothing shall disqualify representativesf the Partiesandthe ProjectManagerfrom beingcalled
asa witnessand giving evidencebeforethe arbitratorson anymatterwhatsoeverelevantto the
dispute.

8.43 Party shall be limited in the proceedingsefore the arbitratorsto the evidence,or to the
reasongor dissatisfaction givem its Notice of Dissatisfaction.

8.4.5 Arbitration may be commencedgbrior to or after completionof the services.The obligations
of the Parties,and the Project Manager shall not be altered by reason of any arbitration being
conducted during the progress of the services.

8.4.6 The terms of the remuneration of each or all the members of Arbitration shall be mutually
agreed upon bythe Parties when agreeing the terms of appointment. Each Party shall be
responsible for paying orwalf of this remuneration.

8.BArbitration with proceedings

8.5.1 In caseof any claim or dispute,suchclaim or disputeshallben o t iinyweitthg by either
partyto the otherwith a requesto submitit to arbitrationandto concurin the appointmenbf an
Arbitrator within thirty daysofthen ot i ce. The di spute shal.l be
decision of a person to be agreed between th@eparailing agreementto concurin the
appointmentof an Arbitrator, the Arbitrator shall be appointed,on the request ofthe applying
party,by the Chairmanor Vice Chairmanof anyof thefollowing professionainstitutions;

i) Law Societyof
Kenya or
i) ChateredInstituteof Arbitrators(KenyaBranch)

8.5.2 Theinstitutionwrittentoy r lsytheaggrievedpartyshalltakeprecedenceverallother
institutions.
8.5.3 The arbitrationmay be on the constructionof this Contractor on any matteror thing of

whatoevernaturearising thereunderor in connectiontherewith, including any matteror thing
left by this Contractto the discretionof the ProjectManager,or the withholding by the Project
Managerof anyc e r t itoywhich theContractormay claim tobe entitledto or the measurement
and valuationreferredto in clause23.0 of theseconditions,or the rights and liabilitiesof the
partiessubsequenb the terminationof Contract.

8.54 Providedthatno arbitrationproceedingshallbe commencean anyclaim or disputewhere
notice of a claim or disputehasnot beengiven by the applying party within ninety daysof the
occurrencer discoveryof thematter orissuegiving riseto thedispute.

8.5.5 Notwithstanding the issue of a notice as stated abbeeatbitration of such a claim or
di spute shall/l not commence unless an attemp
settle such claim or dispute amicallith or without the assistancef third parties.Proof of such
attemptshallberequired.

8.5.6 The Arbitrator shall, without prejudiceto the generalityof his powers havepowersto direct
suchmeasurements, computatiotsstsor valuationsasmay in his opinion be desirablein order
to determinetherights of the parties angssesandawardany sumswhich oughtto havebeenthe
subjectof orincludedinanyc er t i ycat e.

8.5.7 The Arbitrator shall, without prejudiceto the generalityof his powers,havepowersto open
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up,reviewandr evi se any <certiycat e, notpeandtodetermigealt i s
matters in dispute which shall be submittechim in the samemannerasif nosuchc er t i yc a
opinion,decisionrequirementr noticehadbeen given.

8.5.8 Theawardof suchArbitrator shallbey n andbindinguponthe parties.

8.6Failure to Comply with Arbitrator's Decision

8.6.11In the eventthat a Partyfails to complywith ay n arld binding Arbitrator'sdecision,thenthe
otherPartymay, without prejudiceto any otherrights it may have,referthe matterto a competen

courtof law.

9. The Adjudicator

9.1. Should the Adjudicator resign or die, or shoWlBLC and the Service Provider agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new
Adjudicator will be jointly appointetby KPLC and the Service Provider. In case of disagreement
betweenKPLC andthe ServiceProvider,within 30 days,the Adjudicatorshall be designatedy
the Appointing Authoritydesignatedin the SCC at the requestof eitherparty, within 14 daysof

receiptof suchrequest.

9.2The Adjudicatorshall be paid by the hourattherates p e c in the TS and SCC, togetherwith
reimbursable expenses the typess p e c infthe 8CC, andthe costshall be divided equally
betweerKPLC andthe ServiceProvider,whatverdecisionis reachedoy the Adjudicator. Either
party may refera decisionof the Adjudicatorto an Arbitrator within 28 daysof the Adjudicator's
written decision.If neitherparty refersthe disputeto arbitrationwithin the above28 days, the

Adjudicator'sdecisionwill bey n andbinding.
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SECTION VIl - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement or amend the General Condition:
of Contract (GCC). Whenever tha SCE shall pievail omer thosenirpthec t
General Conditions of Contract. For the purposes of clarity, any referenced GCC clause numbers a
indicated in the left column of the SCC.

Number of | Amendments of, and Supplements to, Clauses in the Geak Conditions of
GC Clause Contract

1.1(e) The contract name Rrovision of Repair, Maintenance and Calibration of Fiber tools
and Equipment

2.1 The date on which this Contract shall come into effefsbra commencement date

222 The Starting Date for theommencement of Servicesciammencement date

2.3 The Intended Completion Date@se (1) year from commencement date

3.9

Performance Security:

1. Within fourteen (14) days of the date of the notification of contract award, the
Contractor shall furnish to KPLC the Performance Security which shall be either one
or a combination of the following: -

a) an original Bank Guarantee that is strictly in the form and content as prescribed in
the Performance Security Form (Bank Guarantee) in the Tender Document.

b) Confirmed Standby Letters of Credit (LC). All costs, expenses and charges levied
by all banks party to the LC including confirmation charges shall be prepaid by the
successful Tenderer. Certain mandatory conditions of the LC shall be as prescribed
in the Performance Security Form (LC) in the Tender Document.

2. The Performance Security shall be issued by a commercial bank licensed by the
Central Bank of Kenya. The bank must be located in Kenya.

3. The Performance Security shall be the sum of ten percent (10%) of the contract
price. It shall be in the currency of the contract price.

4. Failure of the Contractor to furnish the Performance Security, the award shall be
annulled and the Tender Security forfeited, in which event KPLC may notify the next
lowest evaluated Tenderer that its Tender has been accepted.

5. The proceeds of the Performance Security shall be payable to KPLC as
compensation for any loss resulting from the Contractor’s failure to comply with its
obligations in accordance with the contract without KPLC being required to
demonstrate the loss it has suffered.

6. The Performance Security shall be valid for a minimum of sixty (60) days after
satisfactory delivery for both Foreign and Local Contractors.

7. KPLC shall seek authentication of the Performance Security from the issuing bank.
It is the responsibility of the Contractor to sensitize its issuing bank on the need to
respond directly and expeditiously to queries from KPLC. The period for response
shall not exceed three (3) days from the date of KPLC'’s query. Should there be no
conclusive response by the Bank within this period, such Contractor’s Performance
Security may be deemed as invalid and the Contract nullified, unless information to
the contrary is received by KPLC two (2) days before the expiry of the Contractor’s
Tender Security.
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Number of | Amendments of, and Supplements to, Clauses in the Geak Conditions of
GC Clause Contract

8. Subject to the provisions of this contract, the Performance Security will be
discharged by KPLC and returned to the Contractor not earlier than thirty (30) days

following the date of completion of the Contractor’s obligations under the contract,
including any warranty obligations, under the contract.

6.4 Payments shall be made according to the following schedule:

1 Per service inarrears within 30 days of receipt of the invoice and the relevg
documents
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Appendices

Appendix A - Description of the Services

Give detailed descriptions of the Services to be provided, dates for completion of various tasks, place of
performance for different tasks, specific tasks to be approved by KPLC, etc.

Appendix B - Schedule of Payments and Reporting Requirements

List all milestones for payments and list the format, frequency, and contents of reports or products to be
delivered; persons to receive them; dates of submission; etc. If no reports are to be submitted, state here
“Not applicable.”

Appendix C - Subcontractors
List under: C-1 List of approved Subcontractors (if already available); same information with respect to
their Personnel as in C-1.

Appendix D — Breakdown of Contract Price
List here the elements of cost used to arrive at the breakdown of the lump-sum

price. This appendix will exclusively be used for determining remuneration for
additional Services.

Appendix E - Services and Facilities Provided bKXPLC
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SECTION VIII —CONTRACT FORMS

Table of Forms

1 PERFORMANCESECURITYOPTION1i (UnconditionalDemandBank Guarantee)
2 PERFORMANCE SECURITYOPTIONZi (Performancéond)

3 ADVANCE PAYMENT SECURITY [DemandBank Guarantee]

4 BENEFICIAL OWNERSHIP DISCLOSURE FORM
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FORM NO. 1 - PERFORMANCE SECURITY - (Unconditional Demand Bank Guarantee)

[Guarantor letterhead or SWIFT identifier code]

Benefici ary: [insert name and Address of KPLC]

Date: [Insert date of issue]

PERFORMANCE GUARANTEE No.:__

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. Wehave beeinformedthat (herein after called" the Applicant”) has enteredinto
Contract No. [dated] with the Beneyc
executionof (hereinaftercalled"the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

3. At the requestof the Applicant, we as Guarantor,hereby irrevocably undertaketo pay the

B e n e y @aniysamoy sumsnotexceedingn totalanamountof _ ( ),1 such sum being payable in

the types and proportions of currencies in which the Contract Price is payablegcgiph by us of

t he Beneyci ademandsuppootedipyltheiBe g e y c staementwhetherin the
demanditself or in a separatesigned document accompanying or identifying the demand, stating
that the Applicant is in breach of its obligation(s)dua r the Contract, wi t
needing to prove or to show gr t¢thareids f or your

4.  Thisguaranteshallexpire,nolaterthanthe............ccccccvvviiennnnn. Day................ 2, 2 and
anydemand forpaymentunderit mustbereceivedby usatthiso f yindieatedaboveon or before
thatdate.

5. The Guarantor agrees to a dimee extension of this guarantee for a period not to exfsdeconths]
[oneyear],i n r esponse t oitdnhequesBferrsely extersionysuch request to be
presented to the Guarantor before the expiry

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparinghi s f orm and shall be
product.
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FORM No. 2- PERFORMANCE SECURITY OPTION 2 - (Performance Bond)

[Note: Procuring Entities are advised to use Performance Security — Unconditional Demand Bank
Guarantee instead of Performance Bond due to difficulties involved in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]

Benefici ary: [insert name and Address of KPLC]

Date:

[Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1.

4.

5.

By this Bond as Princiopal (herein
Contractor o) and_ _ las_
Surety (hereinafter callailt 8 e r e arghéldandy r mbdoyndunto ]

as Oblgee (hereia f t er KRL&d ) eidn it he amount of for the
payment of which sum well and trutp be madein the typesand proportionsof currenciesin
which the ContractPrice is payable,the Contractor and the Surety bind themselves, their heirs,
executes, administrators, successors and assigns, jointly and sevgrallyldy thesepresents.

WHEREAS the Contractor has entered into a written AgreementRLIC datedthe

Day of , 20, for in accordancewith the documents,
pl ans, S peci yc artsitherets,, which iodthe &xteatnhdren provifed are by
reference made part herenfdarehereinafterreferredto asthe Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perfom the said Contract(including any amendmentshereto),thenthis obligation

shall be null and void; otherwise, it shall remain in full force and effect. Whenever the Contractor
shall be, and declared WPLC to be, in default under the Contra&PLC having performed
KPLC's obligationsthereunderthe Suretymay promptlyremedythe default,or shallpromptly:

1) Completethe Contractin accordancevith its termsandconditions;or

2) Obtainatenderor tenderdromq u a | tengleredsor submissiorto KPLC for completingthe
Contractin accordancavith its termsandconditions,andupondeterminatiorby KPLC and the
Suretyof the lowestresponsivelenderersarrangefor a ContractbetweensuchTendererand
KPLC and make available as work progresses (even ththaye should be a default or a
succession of defaults under the Contract or Contracts of completion arranged under this
paragr aph) spdythecostfrtamplétionlesstie Balanceof the ContractPrice;
but not exceeding,including other coss and damages for which the Surety may be liable
hereunder, the amount set forth in the yrs
Price, 0 as wused i n t hi amoyntapayablpy kPhCtp Costiaciol | n
underthe Contract lesstheamountproperlypaid by KPLC to Contractor;or

3) PayKPLC theamountrequiredby KPLC to completethe Contractin accordance witlts terms
andconditionsup to atotal not exceedinghe amountof this Bond.

The Suretyshallnotbeliable for agreatersumthanthes p e ¢ pegatydf this Bond.

Any suit underthis Bond mustbe institutedbeforethe expirationof oneyearfrom the dateof the
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issuingof the TakingOverC e r t i Nocightokactionshallaccrueon this Bondto or for theuse
of any personor corporation othethanKPLC namedhereinor the heirs,executorsadministrators,
successorgndassignof KPLC.

6. In testimony whereof, the Contractor has hereunto set his hara fingl ki® sttal, and the Surety
has caused theggesentdo be sealedwith his corporatesealduly attestedby the signatureof his

legalrepresentativehis day of 20.
SIGNEDON on behalfof
By in the capacity
of In the presence of SIGNED
ON on behalfof
By in the capacity of

In the presence of
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FORM NO. 3- ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]
[Guarantor letterhead or SWIFT identifier

code] [Guarantor letterhead or SWIFT

identifier code]
Benefici ary: [Insert name and Address of KPLC]
Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]
1.  Wehave beeimformedthat (hereinaf t er call ed fAthe Appli
Contract No. dated with theB e n e y ¢or tlee exgcutionof

(hereinaftercalled"the Contract”).

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment
thesum
() is to bemadeagainstanadvancgaymentguarantee.

3. At the request of the Applicant, we as Guarantor, hereby irrevocably undertaketo pay the

B e n e y anysamoy sums not exceeding in total amountof_()1 upon receipt by us of the
Beneyciary' s csoppgtedyyithe B e rdes ynesta@mentivietherin the demand
itself or in a separatesigneddocument accompanyirgy identifying the demand statingeitherthat
the Applicant:

a) Hasusedtheadvancgaymentfor purpose®therthanthe costsof mobilizationin respecof the
Works;or

b) Hasfailedto repaythe advancepayment i accordancevith the Contractconditions,specifying
theamount whiclthe Applicanthasfailed to repay.

4. A demandunderthis guaranteemay be presentedas from the presentatiorto the Guarantorof a
c er t ifrgnctleeB e n e y cbankstaiyng thatthe advancepaymentreferredto abovehasbeen
creditedto the Applicantonits accounhumber at .

5.  The maximum amountof this guaranteeshall be progressivelyreducedby the amountof the
advancep ay me nt repai d by t h epieé of pierimcsamterhentas pagne® C i
certiycates which shal/l be presented to us.
of a copy of the i mdicating thmatnipetyyo0)eeardentot tkerAtcepjed at e

ContractAmount, less provisionalsums,hasbeen certi yed f or of 2,%/ me n
whichever is earlier.  Consequentlgny demand fopaymentunder this guaranteemust be
receivedby usatthiso f yoo @ beforethatdate.

6. The Guarantoragreesto a onetime extensionof this guaranteefor a period not to exceed][six

months] [one year], in responséotheB e n e y cwiriteem rgquesfor suchextensionsuchrequest
to be presentedo the Guarantor beforéhe expiry of theguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: Al italicized text (including footnotes) 1is
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product.

1The Guarantor shall insert an amount representing the amount of the advance payment and denominated
either in the currency (ies) of the advance payment as specified in the Contract, or in a freely convertible
currency acceptable to KPLC.

2Insert the expected expiration date of the Time for Completion. KPLC should note that in the event of an
extension of the time for completion of the Contract, KPLC would need to request an extension of this
guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration
date established in the guarantee. In preparing this guarantee, KPLC might consider adding the
following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time
extension of this guarantee for a period not to exceed [six months] [one year], in response to the
Beneficiary's written request for such extension, such request to be presented to the Guarantor before the
expiry of the guarantee.”
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FORM NO. 4 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the Tenderer by meeting one or more of the following conditions:

A Directly or indirectly holding 25% or more of the shares.

A Directly or in directly holding 25% or more of the voting rights.

A Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [insert identification
no] Name of the Assignment: [insert name of the assignment]
to: [insert complete name of KPLC]

Il n response to your_ not i y/msart dae wf motfficatenna ravhrddtat e d
furnish additional i nf or niselect omenoptionras appticabde yara idetete o0 w
the options that are not applicable]

) Wehere by provide the following beneycial own
Details of beneficial ownership
Identity of Directly or Directly or Directly or indirectly having the
Beneficial Owner indirectly indirectly holding | right to appoint a majority of
holding 25% or | 25 % or more of | the board of the directors or an
more of the the Voting Rights | equivalent governing body of
shares (Yes / No) the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country
of residence]

OR

ii)  Wedeclare that there is no Beneficial Owner meeting one or more of the following conditions:
directly or indirectly holding 25% or more of the shares. Directly or indirectly holding 25% or
more of the voting rights. Directly or indirectly having the right to appoint a majority of the board of
directors or equivalent governing body of the Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following
conditions. [If this option is selected, the Tenderer shall provide explanation on why it is unable to identify
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any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of
the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer]

Name of the Tenderer: ............cc.e..... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
person duly authorized to sign the Tender]

Title of the person signing the Tender: ...........c.c....... [insert complete title of the person signing the Tender]

Signature of the person named above: ............cc....... [insert signature of person whose name and capacity
are shown above]

Date signed .........c..ceenneen. [insert date of signing] day of....................... [Insert month], [insert year]
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